-

. / \
L "'\

UNITED STATES DISTRICT COURT:

Case 3:05-md-01642-SRU  Document 116  Filed 09/27/2005 Page,l—ﬁ&
3 AT

DISTRICT OF CONNECTICUT F ILED
IN RE POLYCHLOROPRENE RUBBER .
(“CR”) ANTITRUST LITIGATION NO. 3:05MD1642 ' 105 SEP 271 A 8 39
THIS DOCUMENT RELATES TO: 3:05CV00367 (PCB S, PG 1 HIET COURT

SR RILEY ':9-1
i

3:05CV00368 (PCD) L
3:05CV00369 (PCD)
3:05CV00370 (PCD)
3:05CV00394 (PCD)
3:05CV00605 (PCD)

North American Rubber Thread
Company, Inc. v. Bayer AG, et al.
3:05CV00519(PCD)

[PROPOSED] ORDER AND FINAL JUDGMENT
(SYNDIAL S.p.A F/K/A ENICHEM S.p.A.)

The Class Plaintiffs' and defendant Syndial S.p.A. (“Syndial”’) f/k/a Enichem S.p.A.
entered into the Settlement Agreement to fully and finally resolve the Syndial Settlement Class'
claims against Syndial and other Releasees. On July 8, 2005, the Court entered its Amended
Order Granting Preliminary Approval of Proposed Settlement with Syndial S.p.A. F/K/A
Enichem S.p.A. (“Preliminary Approval Order”). Among other things, the Preliminary Approval
Order authorized the Class Plaintiffs to disseminate notice of the proposed settlement, fairness
hearing, and related matters to the Syndial Settlement Class. Notice was provided to the Syndial
Settlement Class and the Court held a fairness hearing on September 21, 2005.

Having the Class Plaintiffs’ Motion for Final Approval of Proposed Settlement With
Defendant Syndial S.p.A. ¥/K/A Enichem S.p.A., Approval of the Plan of Allocation,

Certification of the Syndial Settlement Class, and Affirmation of the Appointment of Class

! All capitalized terms have the same meaning as those used in the Settlement Agreement
with Syndial dated as of April 7, 2005 ("Settlement Agreement").
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Counsel Pursuant to Rule 23(g) submitted to the Court, the responses "(if any) of Syndial Class
Members, oral argument presented at the fairness hearing, and the complete records and files in

this matter,
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1. The Court has jurisdiction over the subject matter of this litigation.

2. Terms capitalized in this Order and Final Judgment have the same meanings as

those used in the Settlement Agreement.

3. The Preliminary Approval Order outlined the form and manner by which the Class

Plaintiffs would provide the Syndial Settlement Class with notice of the settlement, the fairness
hearing, and related matters. The notice program included individual notice to Syndial
Settlement Class Members that could be identified through reasonable effort, as well as the
publication of a summary notice in The Wall Street Journal, The International Herald Tribune,
the Financial Times, Rubber & Plastics News, Chemical Market Reporter, European Rubber
Journal, and Rubber World. Proof that the mailing and publication conformed with the
Preliminary Approval Order has been filed with the Court. This notice program fully complied
with Rule 23* and provided due and adequate notice to the Syndial Settlement Class.

4. The settlement was attained following an extensive investigation of the facts,
including the analysis and organization of over hundreds of thousands of pages of documents
produced by the Defendants. The settlement resulted from vigorous arm’s-length negotiations

which were undertaken in good faith. Counsel for both the Class Plaintiffs and Syndial have

* References to "Rule " are to the Federal Rules of Civil Procedure.
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significant experience with éﬁ/titrust class actions. Class Counsel co;;;petently represented the
Syndial Settlement Class' interests.

5. Final approval of the settlement with Syndial is granted pursuant to Rule 23(e)
because the settlement is “fair, reasonable and adequate” to the Syndial Settlement Class. In
reaching this conclusion, the Court considered: (a) the complexity, expense, and likely duration
of the litigation; (b) the Syndial Settlement Class' reaction to the settlement; (c) the stage of the
proceedings and the amount of discovery completed; (d) the risks of establishing liability; (e) the
risks of establishing damages; (f) the risks of maintaining the class action through the trial; (g)
Syndial's ability to withstand a greater judgment; (h) the reasonableness of the settlement
considering the best possible recovery; and (i) the reasonableness of the settlement considering
the risks of continued litigation.

6. The Plan of Allocation set forth in the Class Notice is “fair, reasonable and
adequate” to the Syndial Settlement Class and, therefore, is granted final approval.

7. The following Syndial Settlement Class is certified pursuant to Rule 23:

All persons and entities who purchased Polychloroprene in the

United States, or from a facility located in the United States,

directly from a Defendant or its co-conspirators from January 1,

1999 through December 31, 2003. Excluded from the class are all

governmental entities, the Defendant, their co-conspirators, and

their respective parents, subsidiaries and affiliates.
This Syndial Settlement Class satisfies the prerequisites to certification set forth in Rule 23(a) in
that: (a) the Syndial Settlement Class is so numerous that joinder of all members is

impracticable; (b) the Syndial Settlement Class Members share common questions of law or fact;

(c) the Class Plaintiffs’ claims are typical of those of the Syndial Settlement Class; and (d) the
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Class Plaintiffs have, and will, fairly and adequately protect the interests of the Syndial
Settlement Class. In addition, the requirements of Rule 23(b)(3) are satisfied in that: (a) common
questions of law or fact predominate over questions affecting only individual members; and (b)
litigating this case as a class action is superior to other methods available for the fair and efficient
adjudication of the controversy. Therefore, final certification of the Syndial Settlement Class is
granted.

8. The Class Plaintiffs previously appointed by the Court (Alfa Adhesives, Inc.;
Chemionics Corporation; Crossfield Products Corporation; Rubber Millers, Inc.; and Standard
Rubber Products, Inc.) are adequate representatives of the Syndial Settlement Class and hereby
are appointed as the class representatives,

9. Pursuant to Rule 23(g), Class Counsel previously appointed by the court (Cohen,
Milstein, Hausfeld & Toll, P.L.L.C.; Gold Bennett Cera & Sidener LLP; Bolognese &
Associates, LL.C; and Levin, Fishbein, Sedran & Berman) are appointed as counsel for the
Syndial Settlement Class, and Brenner, Saltzman & Wallman LLP is appointed as liaison counsel
for the Syndial Settlement Class. These firms have, and will, fairly and competently represent
the interests of the Class.

10.  The people/entities identified on Exhibit A have timely and validly requested
exclusion from the Syndial Settlement Class and hereby are excluded from the Syndial
Settlement Class. Such people/entities are not included in or bound by this Order and Final
Judgment and may individually pursue claims (if any) against Syndial. Having excluded
themselves from the Syndial Settlement, such people/entities are not entitled to any recovery

from the settlement proceeds obtained through this settlement. However, this Final Order and
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Judgment in no way affects the right of such people/entities to partici\pate in any recovery
obtained from any other Defendant.

11. All Released Claims are hereby dismissed with prejudice and without costs. The
Releasors are barred from instituting or prosecuting, in any capacity, an action or proceeding that
asserts a Released Claim against any Releasee. This dismissal applies only in favor of Syndial
and the Releasees. It is made without prejudice to any claims the Syndial Settlement Class have
against any other Defendant,

12. The escrow account established by the parties, and into which Syndial has already
deposited the $4,200,000 settlement amount, is approved as a Qualified Settlement Fund
pursuant to Internal Revenue Code Section 468B and the Treasury Regulations promulgated
thereunder.

13. Neither the Settlement Agreement, nor any act performed or document executed
pursuant to the Seitlement Agreement, may be deemed or used as an admission of wrongdoing in
any civil, criminal, or administrative proceeding.

14.  Without affecting the finality of this Order and Final Judgment, the Court retains
exclusive jurisdiction over: (a) the enforcement of this Order and Final Judgment; (b) the
litigation between the Class Plaintiffs and all remaining Defendants; (c) the implementation,
administration, and enforcement of the Settlement Agreement; (d) any application for an award

of attorneys’ fees and reimbursement of litigation expenses made by Class Counsel; and (e) the

distribution of the settlement proceeds to the Syndial Settlement Class Members.
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15.  Pursuant to Rﬁle 54(b), the Court finds that there is nohj'ust reason for delay and

the Court hereby directs the entry of judgment as to defendant Syndial,

Dated: 5%/9@%»11 , 2005 % (

HON. PETER C. DORSEY
UNITED STATES DISTRICT JUDGE
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I re CIR Antitrust Litigation
Gidardi & Co, LLGC |
0), Box 1100

Corte, Madera, California 94976-1100, U.S.A

REQUEST FOR EXCLUSION FROM SYNDIAL SETTLEMENT CLASS

We confirm that we have received the NOTICE OF PENDENCY AND O !
PROTOSED  SETTLMENT  OF  CLASS ACTION AND HEARING  ON !
SETTLEMENT APPROVAL AND PLAN OF ALLOCAPION, in the matior entitled
IN RE POLYCHLOROPRENE RUBBER (“CR") ANTITRUST LITIGATION. MDI,
No 1642, in the United States Districl Courl. (or the Disteiel of Connecticut, We
conlirm that we have decided not 1o participate in the proposed settlement and

Bierehy request exclusion from the Syndial Settlement Class.

Augrast 24, 2005 !

Marubeni Plax Corporation

4-16, Nihonbashi Bakuro-cho 1-chome,
Chuotku, Tekyo 1330002, Japan
{81) 3-5041-6127

T, Igarashi
CORPORATE SEMNIOR VICE PRESIDENT

MEMBER OF THE BOARD

COKPORATE & BUSINESS ADMINISTARIIVE DIV.
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S

Maraboani

MARUBENI CORPOAATION
C.P.O. BOX 506, TOK YO 100-8002, JAPAN
CABLE: MARUBENE TOKYQ

In re CR Antitrust Litigation

Gilardi & Co. LLC

F.O. Box 1100

Corte, Madera, California 94976-1100, U.S.A

REQUEST FOR EXCLUSION FROM SYNDIAL SETTLEMENT CLASS

We confitm that we have received the NOTICE OF PENDENCY AND OF
PROPOSED SETTLMENT OF CLASS ACTION AND HEARING ON
SETTLEMENT APPROVAL AND PLAN OF ALLOCATION, in the matter entitled
IN RE POLYCHLOROPRENE RUBBER (“CR?) ANTITRUST LFTTGATION, MDL
No.1642, in the United States Distriet Court for the District of Connecticut. We
confirm that we have decided not to participste in the proposed settlement and
hereby request exclusion from the Syndial Settlement Class.

August 2, 2006

Marubeni Corporation

4+2, Ohtemachi 1-chome, Chiyoda-ku
Tokyo 100-8088, Japan

(81) 3-3282-1867

LA~

Hideyuld@ue
Corporate Vice President
General Manager

Legal Department

ANAS
e m0120-648.333

R EE0120-020-222

LI NEE sl WhH
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p————

Gilardi & Co. LLC
P.O. Box 1110

Corte Madera, CA 94976-1110

USA

July 20%, 2005

A

My

Omya GmbH

Polychloroprene Rubber Antitrust Litigation

Dear sirs,

in relation {0 the proposed DDE setfiement class, we herby submit our request for exclusion fram

the above.
Identification of purchaser;

Full name;
Address:

QOmya GmbH
Brotier Sirafle 11a - 50068 Kdln

{3aschiksflhnar

Dr. Josel Korak
Qlivar Bergar
Christaph Heinskamp
Daniel J. Reuss

Omya GmbH

Brohter Str 11a

50944 Kdin
Germany

%

ppL 3 M. Wudla
Head of Distribution & Business Development
Central Europe

L

Telefon {0221) 37 75-0 Deutscha Bank AG Kiin Dresdnar Bank AG Kiin
Telefax (0221) 37 1884 SW.ILFET-Cada; DEUT DE DK (BLZ 37Q800A40) Nr. 437 871700
wwwomade (BLZ 37070080} Nr, 2 222503 )

i Deutache Back AG Briissel HypoVereinsbank Koin
UStldNr. DE 123059873 Nr, 826.0002420,12 (B, 2 370200 60) Nr. 3 730286
Stpuer-Nr. 219/5628/0258 Davische Bank AG Amsterdsm

HR.-Nr. AG Kb B-1566

Nr. 26.54.62 487
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August 25, 2005

VIA CERTIFIED MAIL -- RETURN RECEIPT REQUESTED

Exclusion Requesty

I re CR Antitrust Litigation (Syndial)
wro Gilardi & Co., LLC

P.O. Box 1110

Corte Madera, CA 94976-1110

Ret  Inre Polychloroprene Rubber (“CR”) Antitrust Litigation,
MDL No, 1642 (D, Conn.)

Ty Whom It May Concern:

As the authorized designee of the entities identified in this letter, I am writing to inform
you that Parker Hannifin Corporation, 6035 Parkland Boulevard, Cleveland, Ohio 44124-4141},
its subsidiaries, atfiliates, partners, divisions, departments, units, assigns and predecessors,
including without limitation, Dayco Products, Inc., Dayco Products, LLC, Imperial Eastman
LLC, ITR Hydraulics Corporation, Wynn’s International, Inc., Wynn’s Oil Company, Wynn’s
Preciston, Inc., Goshen Rubber Co., Inc., G N C Corporation, Syracuse Rubber Products Inc.,
Adell Plastics, Palmer Plastics, G S H, Waukesha Rubber Company, AEC Holdings, Inc., Acadia
Elastomers Corporation, Acadia Polymers Corporation, Acadia Polymers Corporation of 1llinois,
Acadia Polymers Corporation of Canada, Webster Holdings, Inc., Webster Plastics, Inc., Leader
Holdings, Inc., Leader Gasket, Inc., Leader Gasket (Cyprus) Limited, Leader Gasket of Slovakia,
S R.O., The Advanced Products Company, Advanced Products NV, Advanced Products (Seals
and Gaskets) Lid., Advanced Products France Srl, Parker LT.R. Srl and Parker LT .R. S.p.A.
(including subsidiaries, affiliates, partners, divisions, departments, units, assigns and
predecessors of the above-mentioned entities), request exclusion from the Class described in the
Notice of Pendency and of Proposed Settlement of Class Action and Hearing on Settlement
Approval and Plan of Allocation (*Notice™), dated July 8, 2005, in /n re Polychloroprene Rubber
("CR") Antitrust Litigation, MDL No. 1642 (D. Conn.).

Please remove the foregoing entities from any Class list that you have compiled or that

you compile in the future, and please mail to us all pleadings, motions and other papers hereafter
scrved in the case.

ATTORNTYE AT L AW
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Exelusion Requests

I re CR Antitrust Litigation
cro Gilardi & Co., LLC
August 25, 2005

Page 2

Thank you for your help with this matter.

e .
Edmund W. Searby,t&“\sf*
Counsel for Parker Hannifin Corporation
and Authorized Designee

WoN Thomas A. Piraino, Jr., isq.
General Counsel
Parker Hannifin Corporation
6035 Parkland Boulevard
Cleveland, Ohio 44124-4141
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August 25, 2005

VIA CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Exclusion Requests

in re CR Antitrust Litigation (Syndial fk/a Enichem)
¢/o Gilardi & Co., LLC

P.O.Box 1110

Corte Madera, CA 94976-1110

Re:  Inre Polychloroprene Rubber (“CR’) Antitrust Litigation,
MDL Nop. 1642 (D, Conn,)

To Whom It May Concern:

As the authorized designee of the entities identified in this letter, I am writing to inform
you that PolyOne Corporation, 33587 Walker Road, Avon Lake, Ohio 44012, its subsidiaries,
affiliates, partners, divisions, departments, units, assigns and predecessors, including without
limitation, M. A. Hanna Company, The Geon Company, PolyOne Elastomers and Performance
Additives, M.A. Hanna Rubber Compounding, Burton Rubber Company, Colonial Rubber
Works, Inc., Chase Elastomer Corporation, Mach 1 Compounding a division of Burton Rubber
Company, Southwest Chemical Service, M.A. Hanna Polimeros, S.A. de C.V., Hanna France
SARL, M.A. Hanna U.K. Ltd., PolyOne de Mexico S.A. de C.V,, PolyOne Elastomers Canada,
Inc., PolyOne Deutschland, GmbH, PolyOne France S.A.S., PolyOne Canada Inc. and PolyOne
Belgium S.A. (including subsidiaries, affiliates, partners, divisions, departments, units, assigns
and predecessors of the above-mentioned entities), request exclusion from the Class described in
the Notice of Pendency and of Proposed Settlement of Class Action and Hearing on Settlement
Approval and Plan of Allocation (“Notice™), dated July 8, 2005, in In re Polychloroprene Rubber
(“CR") Antitrust Litigation, MDL No. 1642 (D. Comn.).

Please remove the foregoing entities from any Class list that you have compiled or that
you compile in the future, and please mail to us all pleadings, motions and other papers hereafter
served in the case.

ATTORNEYS AT LAW CONMNECTICUT HCOTT + BCOTY, LLC 440 247.8200 VOICE
OHIO 33 AVEM STRAEET 440 247.8278 fAX
CALIFORNIA GHAGRIN FALLS, O 440232 SCOTTLAWRSCOTT-SCRIT oM

WWW SCOTT.SECOTT.CSm
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Exclusion Requests

In re CR Antitrust Litigation
¢/o Gilardi & Co., LLC
Aungust 25, 2005

Page 2

Thank you for your help with this matter. [/

il

Counsel for PolyOne Corporation
and Authorized Designee
ce: Wendy C. Shiba, Esq.
Chief Legal Officer
PolyOne Corporation
33587 Walker Road

Avon Lake, Ohio 44012
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DISTRIFLEX

DIGTRIFLEY oo,

Zaniticion 7

B.2340 Beerae s Balgium

Yol +2% [14) 61.99.09

Fog: $37 {141 61.00.42
Evmsenl distesfloxi@distriflon com

in re OR Antitrust Litigation

Gilardi & Co, LLC

PO, Box 1110

ggﬁe Madeors, Califomis 940768-1110

Subject, Request for sxclusio 1

Dear Sir, Madam,

Further o the litigation lefter we received for the companyﬂummﬁow Elastomers
LLG, we as Distriflex N.V., based in the Zeniflaan 2 in 2340 Bearse, Belgium wish to
inform you that we exclude ourselves from the proposed Syndial Setilement Class.

Youss sinoprely,
v/
- Barnolt De Keyser U S

7" CEO
S Distiflex NV,
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MEBSRS.
Inf CF ANTITRUST LITIGATI
GO GHAREE & Q. LLC

Dear Sir,

ON DUE

SETTLEMENT OF CLASS ACTIH

WE WOLE

ARE NOT INTEREITED 98 AN

NG AND OF PROPOSED

D PLAN OF ALLOCATION®

HANY OF THIS CLAM AS WE

GWD?ALLY
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