UNI TED STATES DI STRI CT COURT

DI STRI CT OF CONNECTI CUT

UNI TED STATES OF ANERI CA
v. . 3: 99CR264( AHN)
LYLE JONES '
RULI NG ON DEFENDANT’ S MOTI ON FOR JUDGMENT OF ACQUI TTAL AND/ OR
DI SM SSAL _OF | NDI CTMENT; AND NOTI ON FOR CLARI FI CATI ON

REGARDI NG DENI AL OF MOTI ON TO DI SM SS FOR DOUBLE JEOPARDY
AND PROSECUTORI AL M SCONDUCT DURI NG TRI AL

Def endant Lyl e Jones has filed the above-referenced
notions [docs. # 1299, 1317] in which he asks the court to
revisit its ruling that denied a previously filed notion for
judgnment of acquittal [doc. # 1269]. For the reasons
di scussed below, the notion for clarification is granted [doc.
# 1317], but the notion for judgnent of acquittal and/or

di sm ssal of indictnment is denied [doc. # 1299].

PROCEDURAL HI STORY

Def endant Lyl e Jones was one of five defendants tried
before this court in October and Novenber 2002. After the
jury was unable to return a verdict, the court declared a
m strial on Novenmber 20, 2002. Defendants Lyle Jones, Leslie

Morris, and Lance Jones subsequently filed notions for



judgment of acquittal [docs. # 1257, 1261, 1269], which were
deni ed on January 21, 2003.1

Def endant Lyl e Jones, however, has submtted a docunent
styled as a “letter brief” and entitled “Mtion for Judgnent
of Acquittal and/or Dism ssal of Indictment” [doc. # 1299].
Def endant al so has filed a notion requesting that the court
clarify its reasons for denying the previously filed notion
for judgnment of acquittal, particularly with respect to the

i ssues of prosecutorial m sconduct and double jeopardy [doc. #

1317] .
DI SCUSSI ON
Def endant Jones nmkes three basic argunents in his
“letter brief.” First, he asserts that there was insufficient

evi dence presented at trial to allow the jury to deliberate on
certain counts in the indictnent. Second, he contends that
the record reveals the government engaged in prosecutori al

m sconduct during the presentation of evidence and in its
summation at trial. Third, he clainms that a retrial would

violate his right against double jeopardy. After review ng

1 The retrial of the five defendants was transferred to
t he Honorable Peter C. Dorsey. The retrial is scheduled to
begin on March 3, 2003.



the trial record and Defendant’s “letter brief,” the court
finds no nerit to Defendant’s cl ai ns.

First, the court finds that the evidence contained in the
trial record precludes the court fromgranting a notion for
judgnment of acquittal. The applicable standard for eval uating
a notion brought under Federal Crimnal Rule 29 is whether the
court, after viewing the evidence in the |ight nost favorable
to the prosecution, concludes that “any rational trier of fact
coul d have found the essential elenents of the crime beyond a

reasonabl e doubt.” Jackson v. Virginia, 443 U S. 307, 319

(1979). In consideration of the trial exhibits and testinony
adduced fromnnore than thirty witnesses, the court finds that
there was anple evidence fromwhich a rational trier of fact
coul d have found Defendant guilty of all elements of the
of fenses with which he was charged in the indictment. Thus,
the court rejects Defendant’s notion for judgnment of acquittal
and/or to dism ss the indictnment.

Second, the court finds that based on the trial record,
Def endant has not shown that the governnent engaged in
prosecutorial m sconduct. Defendant alleges that the
governnment subjected himto cooperating w tnesses who
testified falsely, particularly with respect to the nurder of

Ant hony Scott, an offense for which Defendant deni es any



i nvol venent. The indictnment, however, does not charge him
with that offense. More inportant, the governnment call ed
Def endant’s father, Lyle Jones, Sr., in its case-in-chief to
serve as an excul patory witness for the Defendant with respect
to that nmurder. In addition, the government’s summati on at
the close of trial does not contain any evidence of
prosecutorial m sconduct.

Third, the court rejects Defendant’s contention that
retrial of Defendant will violate his right against double
j eopardy. No jeopardy attaches when the jury is discharged

after it is unable to agree upon a verdict. United States v.

Ustica, 847 F.2d 42, 48 (2d Cir. 1988) (retrial permtted
following mstrial for hung jury). |In this case, the court
di scharged the jury because it was unable to agree upon a
verdi ct on any count with respect to any defendant.

Consequently, Defendant’s double jeopardy claimis neritless.



CONCLUSI ON

For the reasons discussed above, the notion for
clarification is granted [doc. # 1317], but the notion for
j udgnment of acquittal and/or dism ssal of indictnment is denied
[doc. # 1299].

SO ORDERED this 28" day of February, 2003, at Bridgeport,

Connecti cut .

Al an H. Nevas
United States District Judge



