UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

BEN GYADU
v. E CIVIL NO. 3:02CV75 (AHN)
BELLA VI STA CONDOS '

RULI NG AND ORDER

Plaintiff Ben Gyadu ("Gyadu") brings this action pro se

and in forma pauperis against Bella Vista Condos ("Bella

Vista") alleging, anong other things, that the Connecti cut

State Appellate Court’s dism ssal of the plaintiff’s actions
violated his rights under the Fifth and Fourteenth Amendnents
of the United States Constitution. For the follow ng reasons

the court concludes, sua sponte, that dism ssal of the instant

suit is mandated by 28 § 1915(e)(2)(B).

BACKGROUND

Since July 12, 1994, Gyadu has filed at |east twenty-one
actions with this court. He has also filed nmultiple suits in
t he Connecticut state courts. |In fact, the Second Circuit
Court of Appeals currently bars himfromfiling any appeal s
wi thout first obtaining permssion fromthe circuit court.

On January 11, 2002, the court granted Gyadu | eave

pursuant to 28 U. S.C. 8§ 1915(a) to proceed in form pauperis

in this action. The order granting that notion, however,

i ndi cated that Gyadu had filed the follow ng cases with the
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court: Gyadu v. Bella Vista Condos, 01 CV 1793 (WAE), Gyadu V.

Bella Vista Condos, 01 CVv 2282 (JCH), Bella Vista Condos V.

Gyadu, 01 MC 123 (WG, Bella Vista Condos v. Gyadu, 01 MC 366

(WG, and Gyadu v. Bella Vista Condos, 02 CV 27 (GLG. All
of these cases apparently relate to an all egedly fraudul ent
foreclosure that the defendant instituted against Gyadu.

DI SCUSSI ON

Pursuant to 28 U. S.C. § 1915(e)(2)(B), "the court shal
dism ss the case at any time if the court determ nes that
the action . . . is frivolous or malicious; . . . [or] fails
to state a claimon which relief my be granted . . . ." 28
U S.C. A 81915(e)(2)(B)(West Group 2003). An action is
frivolous and nmay be disnm ssed when (1) the "factual
contentions are clearly baseless,” or (2) the claimis "based

on an indisputably neritless legal theory."” Nance v. Kelly,

912 F. 2d 605, 605 (2d Cir. 1990) (quoting Neitzke v. WIIlians,
490 U.S. 319, 327 (1989)).

The court "construe[s] pro se conplaints liberally and
[applies] a nore flexible standard in determ ning the
sufficiency of a pro se conplaint then [it] would in review ng

a pleading submtted by counsel." Platsky v. CI1.A , 953 F.2d

26, 28 (2d Cir. 1991). However, even liberally construing the

conplaint in this action, there are no allegations therein



that even renptely state a valid cause of action.
Nonet hel ess, because the court cannot "rul e out any

possi bility, however unlikely it m ght be, that an amended
conpl aint would succeed in stating a claim" Gyadu will be
af f orded one opportunity to file an amended conplaint within

twenty days fromthe date of this order. See Cruz v. Gonez,

202 F.3d 593, 597 (2d Cir. 2000) (gquoting Gomez v. USAA

Federal Savings Bank, 171 F.3d 794, 796 (2d Cir. 1999)).

Gyadu i s adnmoni shed, however, that further filing of
frivolous lawsuits with this court may result in the
i nposition of sanctions. Such a neasure is appropriately
applied to litigants, such as Gyadu, who have a "clear pattern
of abusing the litigation process by filing vexatious and

frivolous conplaints.” See In re Sassower, 20 F.3d 42, 44 (2d

Cir. Jud. Council 1994).

CONCLUSI ON

For the reasons set forth above, Gyadu’s conpl aint [ Doc.
#2] is DISM SSED, with |leave to file an amended conpl ai nt
within twenty (20) days of the date of this order. It is

certified that any appeal in form pauperis fromthis order

woul d not be taken in good faith within the neaning of 28
U S.C § 1925(a).

SO ORDERED t his 31st day of March, 2003, at Bridgeport,



Connecti cut .

Al an H. Nevas
United States District Judge



