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This case was originally filed in June, 1997 by seven
i ndi vidual s on behalf of themselves and 174 other salaried, African-
American enpl oyees of defendant Sikorsky Aircraft Corporation
("Si korsky"), alleging racial discrimnation in conpensation and
pronoti ons, and challenging certain enploynment prograns utilized by
Si korsky. Plaintiffs sought nonetary danmages and injunctive relief
pursuant to Section 1981 of the Civil Rights Act of 1871, as anended
in 1991, 42 U.S.C. 8§ 1981 ("Section 1981"), and Title VII of the
Civil Rights Act of 1964, as anended in 1991, 42 U.S.C. 88 2000e, et
seq. ("Title VII").
This Court denied plaintiffs' request for class certification, and

subsequently all nanmed plaintiffs except Keith Priol eau di sm ssed



their claims with prejudice after reaching a settlenment with
Si korsky. Thus, the only claims remaining are the individual clains
of Prioleau for racial discrimnation in hiring and conpensati on and
racially hostile work environnent.

Si kor sky now noves for summary judgnent [Doc. # 122] pursuant
to Rule 56, Fed. R. Civ. P., on the ground that there is no genui ne
issue of any material fact and that Sikorsky is entitled to judgnment
inits favor as a matter of law on all clains asserted by Priol eau.
For the reasons set forth bel ow, Sikorsky's notion will be granted in
part and denied in part.

Summary Judgnent St andard

The standard for reviewing notions for summary judgment is well
established in the Second Circuit. In deciding the notion, this
Court nust first resolve all anmbiguities and draw all reasonabl e
inferences in favor of plaintiff as the non-noving party, and nust
then determ ne whether a rational jury could find for the plaintiff.

Gallo v. Prudential Residential Servs., Ltd. Partnership, 22 F.3d

1219, 1223-24 (2d Cir. 1994). Sunmary judgnent should be granted
only when the Court determ nes that there is no genuine issue as to
any material fact and that the noving party is entitled to judgnent

as a matter of law. Rule 56(c), Fed. R Civ. P.; Celotex Corp. V.

Catrett, 477 U S. 317, 322 (1986). At the sane tine, when a notion

is made and supported as provided in Rule 56, Fed. R Civ. P., the



non-nmovi ng party nmay not rest upon nere allegations or denials of the
novi ng party's pleadings, but instead nust set forth specific facts
showi ng that there is a genuine issue for trial. Rule 56(e), Fed. R
Civ. P. In other words, the non-noving party nmust offer such proof
as would allow a reasonable jury to return a verdict in his favor.

Anderson v. Liberty Lobby, Inc., 477 U S. 242, 256 (1986); G ahamv.

Long Island R R, 230 F.3d 34, 38 (2d Cir. 2000). This Court's

"function at this stage is to identify issues to be tried, not decide
them" Graham 230 F.3d at 38.

In the context of enploynment discrimnation cases where intent
and state of mnd are at issue, the Second Circuit has cautioned that
sunmary judgnment should be sparingly granted because careful scrutiny
of the factual allegations may reveal circunmstantial evidence to
support the required inference of discrimnation. 1d. (citing

Montana v. First Fed. Sav. & Loan Ass'n, 869 F.2d 100, 103 (2d Cir.

1989)); Chertkova v. Connecticut Gen. Life Ins. Co., 92 F.3d 81, 87

(2d Cir. 1996); Chanbers v. TRM Copy Ctrs. Corp., 43 F.3d 29, 37 (2d

Cir. 1994); Gllo, 22 F.3d at 1224. Additionally, in a case such as
this, where a plaintiff bases his allegations of disparate treatnent
on a conparison of simlarly situated individuals, the Second Circuit
has held that the issue of whether two enployees are sinlarly
situated ordinarily presents a question of fact for the jury.

Graham 230 F.3d at 38-39; see also Taylor v. Brentwodod Uni on Free




School Dist., 143 F.3d 679, 684 (2d Cir. 1998), cert. denied, 525

U S. 1139 (1999); Hargett v. National Westm nster Bank, USA, 78 F.3d

836, 839-40 (2d Cir.), cert. denied, 519 U. S. 824 (1996). Wth these

considerations in mnd, we turn to the individual clains of plaintiff
Pri ol eau.

Plaintiff Prioleau's Clains

According to the amended conplaint, Prioleau is an African-
Ameri can, who has been a sal ari ed enpl oyee of Sikorsky since 1995.
He graduated from Central Connecticut State University in 1993 with a
B.S. degree in Industrial Technol ogy Engineering. Prior to college,
he had worked at Si korsky as an hourly enpl oyee, building
hel i copters. After graduating fromcollege, he returned to Sikorsky
as an hourly enployee until 1995. (Am Conp.  54.)

In April, 1995, a permanent position for Senior End User
Consul tant in the Manufacturing Engi neering Departnent, at |abor
grade 45, was posted. Prioleau interviewed and was selected for this
position. However, upon commencing work with Sikorsky, he |earned
that his position had been down-graded to a | abor grade 43 and t hat
his title was sinply End User Consultant, despite the fact that he
claims he was performng all of the job duties of a Senior End User
Consul tant and that he net the qualifications for a | abor grade 45.
(Am Conp. § 55.) Prioleau maintains that, at all tines, he was

gqualified for a | abor grade 45 but was denied this position and



conpensation because of his race. His partner, Jonathan Carroll, who
is Caucasian, held the position of Senior End User Consultant at
grade 45, but, according to Prioleau, his qualifications were no
greater than those of Prioleau. (Am Conp. § 58.)

Pri ol eau conpl ai ned to managenent, including Stan Biga, who is
Caucasian. In response to Prioleau's inquiry about his conpensati on,
Biga informed himthat he had "better stop pushing it" and that he
shoul d just be happy that Sikorsky was giving hima job. (Am Conmp.
56.) Prioleau also conpl ained about his | abor grade to nanagenent
usi ng Si korsky's DI ALOG system a process whereby enpl oyees can
conmuni cate their concerns to managenent on a confidential basis and
receive a response within two weeks. However, when Priol eau
conplained via this system it took managenent two and one- hal f
nmonths to respond. Managenent advi sed Prioleau that his
"organi zational skills" were not at the required |l evel for |abor
grade 45 and that he would be considered again in three nonths.

Three nmonths |ater, he was conplinmented on the inprovenent in his
organi zational skills and given a 10% raise, wthout his |abor grade
bei ng changed. (Am Conp. { 57.)

VWhen Carroll left the job of Senior End User Consultant,

Priol eau inquired of his supervisor, John Churchman, about the
position, to which Churchman replied, "It's not going to happen,

Keith." (Am Conp. Y 58.) About this same tinme, Prioleau | earned



t hat Churchman had spoken with his co-worker, Debra Lavery, about
whet her she wanted this position. Lavery had no experience as an End
User Consultant and had worked in an entirely different group as an
executive secretary. Prioleau then conplained to Sikorsky's Human
Resources and was told by Beth Amato in that departnent that she
woul d "take care of things.” (Am Conp. 1 59.) In January, 1997,
Prioleau finally received the pronotion to Senior End User Consultant
at | abor grade 45. Upon advising Prioleau of his pronotion,
Churchman remarked "I don't think you deserve it, but here's your
promotion.”™ (Am Conp. T 60.)

Priol eau was then assigned a new partner and office-mate,
Kennet h MacArthur, who is Caucasian. Despite the fact that MacArthur
started at Si korsky at the sane tinme as Prioleau and that Priol eau
was training himand allegedly had nore conputer skills, MacArthur
hel d a hi gher | abor grade, 46, and received a salary $12, 000 hi gher
than Prioleau's salary. (Am Conp. { 61.)

In May of 1997, while Prioleau and MacArt hur were sharing
of fice space, Prioleau overheard MacArthur state to soneone on the
t el ephone, "Why did you lock the f—+ng screen door? . . . | can't
believe you f—+ng did that! What are you scared sone nigger iS going
to come get you?" (Am Conp. § 62.)

Thus, based on the allegations of the anmended conpl aint,

Prioleau's clains of discrimnation relate to three incidents: (1)



his initial hiring at Sikorsky at a | ower grade and sal ary because of
his race; (2) his receiving a |ower salary than simlarly situated
Caucasi an enpl oyees; and (3) on one occasion, being subjected to
raci al harassnment by his co-worker.!? The facts pertinent to each
claimw |l be discussed bel ow.

Di scussi on

In its nmotion for summary judgnment, Sikorsky asserts that it is
entitled to sunmary judgnent on Prioleau's first two clains because
t he undi sputed material facts show that any di screpancy in | abor
grade assignment or pay between Prioleau and fell ow Caucasi an
enpl oyees was based on factors other than race. As to Prioleau's
claimof racial harassment, Sikorsky asserts that it is entitled to
sunmary judgnent because the matter conplai ned of does not constitute
acti onabl e harassment under Section 1981 or Title VII.

[ . Discrimnatory Hiring Claim

A. Prioleau's Title VII Clainse Are Ti ne-Barred

Initially, Sikorsky argues that Prioleau's Title VII clains
relating to his hiring in 1995 as an End User Consultant are tinme-

barred because a discrimnation charge was not filed within 300 days

I Plaintiff's conplaint does not include any clainms of
discrimnation relating to his hiring in 1993 by Butler Services, as
a subcontractor of Sikorsky, as opposed to his being hired directly
by Si korsky. To the extent plaintiff may now be asserting such a
claim it would be tinme-barred. See Peters v. City of Stanford, No.
3:99CVv764, 2003 WL 1343265, st *6 (D. Conn. Mar. 17, 2003); see also
Di scussion at 7, infra.




of the alleged discrimnation, and, therefore, his hiring clains can
only be pursued under Section 1981. Plaintiff has not responded to
this argunent. The Court agrees with Sikorsky that Prioleau' s clains
of discrimnatory hiring are barred by the 300-day |imtations period
of Title VII, 42 U.S.C. §8 2000e-5(e)(1), since Prioleau' s charge of

di scrimnation was not filed with the Equal Enpl oyment Opportunity

Comm ssion until June 24, 1997. (Am Conp. ¥ 22.) See National R R

Passenger Corp. v. Mrgan, 536 U. S. 101, 122 S. C. 2061, 2072 (2002)

(holding that "discrete discrimnatory acts are not actionable if
time barred, even when they are related to acts alleged in tinely

filed charges"); Quinn v. Geen Tree Credit Corp., 159 F.3d 759, 765

n.4 (2d Cir. 1998). "Each discrete discrimnatory act starts a new
clock for filing charges alleging that act." National R R Passenger
Corp., 122 S. Ct. at 2072. However, a three-year statute of

limtations applies to Prioleau's Section 1981 claim and therefore
his claimof discrimnatory hiring in violation of Section 1981 is

not ti nme-barred. See M an v. Donal dson, Lufkin & Jenrette Securities

Corp., 7 F.3d 1085, 1087 (2d Cir. 1993).

B. Prioleau's Section 1981 d aim

Turning to the nerits of his discrimnatory hiring claimunder
Section 1981, Sikorsky next argues that it is entitled to summary
judgnment for two reasons: (1) Prioleau cannot establish a prinma facie

case of race discrimnation under Section 1981 because he and Carrol



were not simlarly situated; and (2) he cannot prove that Sikorsky's
non-di scrim natory reasons for assigning his | abor grade and sal ary
are false and that the real reason was purposeful race
di scri m nati on.

Section 1981 clains are anal yzed under the sane burden-shifting

framework as Title VII cases. Keene v. Hartford Hospital, 208 F.

Supp. 2d 238, 247 (D. Conn. 2002). Prioleau nust first establish a
prima facie case of discrimnation based upon his race. MDonnel

Douglas Corp. v. Green, 411 U. S. 792, 802 (1973); Texas Dep't of

Community Affairs v. Burdine, 450 U S. 248, 252-53 (1981). |In order
to establish a prima facie case of discrinination, Prioleau must show
that (1) he is a nenber of a protected class; (2) he was conpetent

or qualified to performthe job; (3) he suffered an adverse

enpl oynment deci sion or action; and (4) the decision or action
occurred under circunstances giving rise to an inference of

di scrim nation based on his nmenbership in the protected cl ass.

Farias v. Instructional Sys., Inc., 259 F.3d 91, 98 (2d Cir. 2001).

In order to survive a summary judgnment notion at the prima facie

stage, Prioleau carries only a mninmal burden. See St. Mary's Honor

Ctr. v. Hicks, 509 U S 502, 506 (1993); Graham 230 F.3d at 38. If

Priol eau succeeds, a presunption of discrimnation arises and the
burden shifts to Sikorsky to proffer sone |egitimte,

nondi scrim natory reason for the adverse decision or action.



McDonnel | - Douglas v. Green, 411 U.S. at 802. |If Sikorsky proffers

such a reason, the presunption of discrimnation created by the prim

facie case drops out of the analysis, and Si korsky "will be entitled
to summary judgnent ... unless [Prioleau] can point to evidence that
reasonably supports a finding of prohibited discrinmnation." Janmes

v. New York Racing Ass'n, 233 F.3d 149, 154 (2d Cir. 2000).

1. Prioleau's Prima Facie Case

Here, Sikorsky does not challenge Prioleau's ability to satisfy
the first three prongs of his prima facie case: Prioleau, an African
American, is a nenmber of a protected class; he was conpetent to
performthe job of End User Consultant; and he received | ess pay and
was classified at a | ower | abor grade than another enpl oyee, Carroll,
who is Caucasian. Instead, Sikorsky asserts that there are no
genui ne issues of material fact that his hiring at a | abor grade 43,
instead of a | abor grade 45, did not occur under circumnmstances givVving
rise to an inference of discrimnation on the basis of his race.

Si korsky states that the undi sputed facts show that Priol eau did not
have the required three years of experience for a | abor grade 452 and

that the person who was hired for that position had superior

2 In February, 1995, Sikorsky electronically posted the job
position of Senior End User Consultant, |abor grade 45, in the
Manuf acturi ng Engi neering Departnment. (Pl.'s Aff. 1 8 & Ex. F;
Greatheart Decl. Y 2.) The posting indicated that the position
required, inter alia, three to five years experience, as well as a
B.S. degree in industrial managenent or business adm nistration.
(G eatheart Decl. 1 3 & Ex. B.)

10



qual i fications and, thus, was not "simlarly situated."

Priol eau responds by pointing to the history of discrimnatory
hiring practices within the Manufacturing Engi neering Departnent,
i ncluding his own experience of being hired indirectly through a sub-
contractor, Butler Service Goup, at a significantly | ower salary,?3
as well as the adm ssion of a senior manager that this Departnment had
not hired an African Anerican as a sal aried enployee in over five
years. (Pl.'s Aff. 19 2-5.) He also cites Sikorsky's hiring
statistics for the Manufacturing Engi neering Departnent, which showed
that out of 53 new enployees hired in 1995, only one was an African
American. (Pl.'s Aff. 1 7.) Prioleau maintains that he nmet all of
the qualifications for the posted position of Senior End User

Consul tant, | abor grade 45, given his prior work experience 4 (Pl."'s

3 Although a claimof discrimnation relating to this discrete
act is tinme-barred, see Discussion at 7, supra, that does not
preclude Prioleau fromusing the prior acts as background evidence in
support of a timely claim National R R Passenger Corp., 122 S. Ct.
at 2072.

4 Prioleau had been enployed by Sikorsky as a tenporary
enpl oyee, a Junior Conputist Engineer, during the tine he was in
college. (Pl.'s Aff. 1 2.) Prioleau also had past experience as an
avionic technician with the United States Arny during Operation
Desert Storm and worked for two years as an El ectronic Test
Technician for F.A S. T. Consulting Engineering. (G eatheart Decl.,
Ex. D - Prioleau Resune.)

According to Sikorsky's Job/Pay Hi story Report (Bucknall Decl.
Ex. F), Prioleau worked for Sikorsky as an hourly enpl oyee from
Cct ober 27, 1986, until August 21, 1987. Sikorsky's records indicate
that he was "rehired"” on January 11, 1993, at the | abor grade of 34

11



Aff. § 11), and the fact that he had been perform ng all of the
duties of that position for the very same manager in his capacity as
a sub-contract enployee. (Pl.'s Aff. { 8.) To the extent that

Si korsky clains that Prioleau did not have the required nmandatory
qualifications, Prioleau cites to the fact that Allen Johnson, who is
Causcasi an and who was a Senior End User Consultant, did not have the
"“mandat ory" col |l ege degree. (Pl.'s Aff. ¢ 11.) Additionally,
Prioleau states that the position for which he was hired, |abor grade
43 End User Consultant, was never job-posted in accordance wth
conpany policy, and that the only position avail able, and for which
he interviewed, was the | abor grade 45 Senior End User Consultant
position. (Pl.'s Aff. § 12.) He asserts that he net all of the
qualifications for the posted position and that the position was
down-graded only after he interviewed. Prioleau also cites to the
conmment by a senior African Anerican manager at Sikorsky, who told
himthat this was the way the "good old boy network" worked and that
Si korsky had offered hima | ow salary and | abor grade in hopes that

he would turn down the job. (Pl."'s Aff. T 9.)

and an annual salary of $22,527. (Bucknall Decl. Ex. F.) On July
30, 1993, their records indicate "SUMVER/ TEMP/ CO- OP ASSGNWN, " at the
sane | abor grade and salary. (ld.) Apparently, this refers to his
enpl oynment by Butler to work at Sikorsky. Prioleau remained in that
position until he was hired as an End User Consultant in 1995 at

| abor grade 43, at a salary of $35, 005.

12



Prioleau also points to Sikorsky's hiring of Jonathan Carroll,?®
who i s Caucasi an, as the | abor grade 45 Senior End User Consultant
| ess than one nmonth after Sikorsky refused to hire Prioleau for that
position and argues that he was equally as qualified as Carroll to
performthe | abor grade 45 position. (Pl.'s Aff. § 16.). Prioleau
states that he perfornmed the same work as Carroll, as evidenced by
the Departnment's workplans and witten assignnments (Ex. G & H), yet
he was paid $14,000 less than Carroll. (Pl.'s Aff. n.1 & Ex. G & H.)

We find that Prioleau has presented sufficient evidence to

satisfy his mnimal prima facie burden that his hiring at a | ower
grade and salary than the posted position occurred under
circunstances giving rise to an inference of discrimnnation.
Si korsky has focused solely on the question of whether Prioleau and
Carroll were simlarly situated, as that phrase has been interpreted

by the Second Circuit. See Shumway v. United Parcel Service, lnc.,

118 F.3d 60 (2d Cir. 1997); M Guinness v. Lincoln Hall, 263 F.3d 49,

53 (2d Cir. 2001). This is clearly a relevant consideration, but not

the only consideration. Prioleau has presented sufficient evidence

5 Carroll received a B.S. degree in Information Systens and
Managenent from Fairfield University in May, 1991. He was hired by
Si korsky on August 5, 1991 as a Juni or Engi neering Adm ni strator,
| abor grade 41, and was pronoted to Adm nistrator - Engineering in
June, 1993, | abor grade 42, with a pronotion a year |ater to |abor
grade 44. On May 1, 1995, with just |less four years of experience
with Sikorsky, he was pronoted to Senior End User Consultant, |abor
grade 45, at a salary of $49,080. (Bucknall Decl., Ex. D.)

13



concerning his relevant experience as conpared to Carroll's, to raise
a jury question as to whether they were simlarly situated. However,
even assum ng that they were not, we find that Priol eau has presented
sufficient other evidence to nmeet his mniml prim facie burden of

raising an inference of discrimnation. See Abdu-Brisson v. Delta

Air Lines, Inc., 239 F.3d 456, 468 (2d Cir.), cert. denied, 534 U S

993 (2001).

2. Priol eau's Showi ng of Pretext

Si korsky next asserts that, even if Prioleau can establish a
prima facie case of discrimnation, he cannot carry his burden of
showi ng that Sikorsky's proffered non-discrimnatory reasons for
hiring himat a | abor grade 43 were false and that the real reason
was his race.

"Plaintiff's prima facie case plus a show ng of pretext may
def eat a properly supported sunmary judgnent but will not always do

so. Lizardo v. Denny's Inc., 270 F.3d 94, 103 (2d Cir. 2001).

| nstead the court nust determ ne whether plaintiff's proof could
convince a reasonable fact-finder that discrimnation notivated his
enployer. 1d. In making this determ nation, the court should
consider the strength of the prima facie case, the proof that

def endant[' s] explanation was fal se, and any other probative proof in

the record.” Allah v. City of New York Dept. of Parks & Recreation

47 Fed. Appx. 45, 48 (2d Cir. 2002).

14



Si korsky asserts as the non-discrimnatory reason for hiring
Prioleau at a | abor grade 43, instead of a |abor grade 45, his |ack
of the required years of experience. However, the job posting notice
does not indicate the type of experience required or when and where
this experience had to have been obtained. (For exanple, it did not
specify only experience after college.) Although at the tine Prioleau
applied for the Senior End User Consultant position, he had |l ess than
three years of work experience after graduating from coll ege, he had
a year of experience working for Sikorsky from 1986 to 1987 and at
| east another year of experience as an electronic test technician
from 1984 to 1985. Had Si korsky given himcredit for this past
experience, his years of experience would have exceeded the required
three years m ni mum

Significantly, in discussing Carroll's experience, Sikorsky
cites Carroll's prior experience with IBM (as an hourly narketing
sal es assistant during college) and his post-graduate education, but
makes no nmention of Prioleau's work prior to graduation from coll ege,
even with Sikorsky, nor to his post-graduate studies. See Def.'s
9(c)l St. T 15.

Addi tionally, Prioleau points to the fact that the down-graded
position for which he was hired had not even been posted; he cites to
the comment of a senior African-Anmerican nmanager concerning the "good

ol d boy network;" and he has produced historical hiring statistics of

15



t he Manufacturing Engi neering Departnent. He has al so produced
vol um nous exhi bits showing his work assignnents as well as
Carroll's. (Pl."s Aff. Ex. G & H ) A cursory review of these
exhibits indicates to the Court that there is at |east an issue of
fact as to whether he and Carroll were perform ng the sanme job
functions but at significantly different salaries.

The evi dence produced by Prioleau, when viewed in its totality
and in the light nost favorable to himas the non-noving party, is
sufficient to create genuine issues of material fact as to whether
Si korsky's proffered reason for hiring Prioleau at a | ower grade and
salary was a pretext for discrimnation. Therefore, we deny
def endant's notion for summry judgnent on this Section 1981 claim

1. Di scrim natory Conpensation Claim

Prioleau's next claimis asserted under both Section 1981 and
Title VIl for Sikorsky's alleged discrimnation against himwth
respect to conpensation. Sikorsky again attenpts to limt this claim
to a conparison of Prioleau's 1997 salary with that of one of his co-
wor kers, Kenneth MacArthur, and contends that Prioleau cannot carry
his prima facie burden of showi ng that they were "simlarly situated"
or that the setting of Prioleau's salary occurred under circunstances
giving rise to an inference of discrimnation. Additionally,

Si kor sky mai ntains that Prioleau cannot show that Sikorsky's non-

di scrim natory reasons for the differences in their salaries -- that

16



being the differences in their performances and | evels of experience
-- were a pretext for discrimnation.

We do not read Prioleau's salary discrimnation claimas
narromy as Sikorsky does. Although the class allegations are no
| onger part of the amended conplaint, Counts | and Il remain. In
these, Prioleau alleges a pattern and practice of discrimnation by
Si korsky in conpensating African-Anerican enpl oyees | ess than
Caucasi an enpl oyees who hold the same or simlar positions or
positions that entail simlar responsibilities. (Am Conp. Y 117,
119). Additionally, Prioleau alleges a discrimnatory pronotion
policy. (ld.) More specifically, he conplains of Sikorsky's failure
to pronote himat an earlier date and of the disparity in
conpensation that he received from 1995 forward. 1In his affidavit,
Priol eau gives exanples of projects that he conpleted, for which he
was not given credit (Pl."'s Aff. qT 13, 19, 20), and the inferior
performance ratings that he received (Pl.'s Aff.  14), which would
have i npacted his salary. He also cites to the increased salary that
Carroll received from 1995 to 1996, even though they were perform ng
the same job. (Pl.'s Aff. § 15, Ex. G& H') He cites to the
disparity in his salary in 1997 conpared to that received by Kenneth

MacArt hur, whom he was training as an End User Consultant.® (Pl.'s

6 Prioleau states that in January, 1997, Kenneth MacArthur was
transferred into his group. None of MacArthur's alleged experience as
a nmechani cal or manufacturing engi neer prepared himto be an End User

17



Aff. § 26.) Prioleau has provided statistical evidence and has
proffered his expert's report in support of his claimthat African-
Ameri can enpl oyees have historically received | ower salaries and

| ower performance ratings than white enployees.” (Pl's Aff. § 15 &
Ex. 1).

A. Prioleau's Prim Facie Case

Si korsky asserts that Priol eau cannot denonstrate a prinma facie
case of discrimnation because he cannot show that he and MacArt hur
were simlarly situated in all material respects or that the setting
of his salary in 1997 otherw se occurred under circunmstances giVving
rise to an inference of discrimnation.

Si korsky also points to the fact that Kevin Sanders, who is African
American, held the position of Senior End User Consultant, |abor

grade 45, in the Spring of 1997, and was paid significantly nore than

Consul tant, yet he was paid nore than $15,000 nore than Priol eau, yet
Prioleau was required to train himto do the job. (Pl.'s Aff. | 26.)
According to Sikorsky's Job/Pay History Report, MacArthur began

enpl oyment with Sikorsky in March 1995 as a Seni or Manufacturing

Engi neer, |abor grade 46, and a starting salary of $48,396.00. 1In
March, 1997, there was a departnent change, but MacArthur's job title
remai ned the sanme, as did his pay grade. His salary at that tinme was
$52,848.00. (Bucknall Decl. Ex. B.) As of February 1, 1997,
Pri ol eau was earning $41, 256. 00 as a Senior End User Consultant,

| abor grade 45. (Bucknall Decl. Ex. F.)

" In light of the other evidence presented by Priol eau, we
express no opinion at this tine as to the probative value of this
evi dence or whether this statistical evidence is "sufficiently
substantial to raise an inference of causation." See Ml ave v.
Potter, 320 F.3d 321, 325-26 (2d Cir. 2003).

18



Prioleau.® (Def.'s 9(c)l St. ¥ 16.)

Because we do not view Prioleau's salary discrimnation claim
as limted to a conparison of his salary with that of MacArthur, it
is not necessary for himto show that he and MacArthur were simlarly
situated. Prioleau has produced sufficient evidence to raise an
i nference of discrimnation in order to neet his de mnims burden at
the prima facie stage. The fact that Sikorsky can point to another
African Anerican enployee with substantially nore experience than
Priol eau who was conpensated at a higher rate does not underm ne his
claim "Since Title VII's principal focus is on protecting
i ndi viduals, rather than a protected class as a whol e, an enpl oyer
may not escape liability for discrimnating against a given enployee
on the basis of race sinply because it can prove it treated other
menbers of the enpl oyee's group favorably. . . ." Gaham 230 F.3d

at 43-44 (internal citations omtted).

B. Priol eau's Showi ng of Pretext

Si korsky further argues that, even assuning Prioleau can prove
a prima facie case of race discrimnation concerning his
conpensation, Sikorsky had a legitinmte, non-discrimnnatory reason
for paying Prioleau |l ess than MacArthur — their relative performance

and past experience.

8 Sanders, who had been with Sikorsky as a sal ari ed enpl oyee
since 1984, was earning $49,050 in March of 1997, at which tine
Priol eau was earning $41,256. (Bucknall Decl. Ex. E & F.)

19



As di scussed above, Prioleau has provided sufficient evidence
in support of his claimof discrimnatory conpensation to create a
triable issue as to pretext. Viewing the evidence in the |ight npst
favorable to Priol eau, he has provided evidence of discrimnatory
performance eval uations, statenments by nmanagenent concerning the
"good ol d boy's network," statistical evidence supported by his
expert's report of under-representation of African-Anerican enpl oyees
in the Manufacturing Engi neering Departnment, exhibits showing simlar
wor k assignnments being performed by Caucasi an enpl oyees who were
receiving significantly higher salaries than he, evidence that
conpany policies were violated to accompdate the transfer or
pronoti on of Caucasi an enpl oyees. When this evidence is viewed in
its totality, and in a |light nost favorable to Priol eau, we find
genui ne issues of material fact that preclude the granting of sunmmary
judgment in favor of Sikorsky. Sikorsky has attenpted to pigeon-hole
Prioleau's pattern and practice claimof discrimnatory conpensation
into a conparison of Prioleau's salary to that of MacArthur at a
single point intinme. Prioleau's claimis broader than that.

We conclude that Prioleau has presented sufficient evidence to
create a triable issue as to pretext. We, therefore, deny Sikorsky's
nmotion for summary judgnent as to this claim

1. Prioleau's Hostile Work Environnment Claim

In his amended conplaint, Prioleau cites to a racially
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derogatory conment nade in his presence by his co-worker, MacArthur
Si korsky argues that it is entitled to summry judgnent on his claim
of hostile work environment because Priol eau cannot establish that

t he workpl ace was perneated "with discrimnatory intimdation,
ridicule, and insult, [so as to alter the conditions of enploynent

by] creat[ing] an abusive working environment." Harris v. Forklift

Sys., Inc., 510 U.S. 17, 21 (1993); see also Faragher v. City of Boca

Rat on, 524 U.S. 775, 787-88 (1998); Meritor Sav. Bank, FSB v. Vinson,

477 U.S. 57, 65 (1986). Additionally, Sikorsky maintains that
Priol eau cannot prove that the single offensive conmment by a co-

wor ker should be inputed to Sikorsky. Quinn v. Green Tree Credit

Corp., 159 F.3d at 766.

Priol eau has not responded to this argunent. W agree with
Si korsky that the one incident of offensive conduct by a co-worker
does not translate into an actionable hostile work environnment claim
under either Section 1981 or Title VII. Accordingly, we grant
def endant's notion for summary judgnent as to Prioleau's hostile
envi ronnent cl aim

Concl usi on

Def endant's Motion for Summary Judgment [Doc. # 122] is GRANTED

as to Plaintiff Prioleau's hostile work environnent claimand his
Title VIl claimfor discrimnatory hiring in 1995. 1In all other

respects, Defendant's Motion is DENI ED.
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This case will be placed on the trial cal endar for June or
July, 2003. A separate trial notice advising counsel of the date for
jury selection will be issued in the near future.

SO ORDERED.

Date: April 9, 2003.
Wat er bury, Connecti cut.

/sl
GERARD L. GOETTEL,
United States District Judge
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