UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

______________________________ x
MARJORI E J. GALLI GAN, A/ K/ A :
MARJORI E JOHNS- BUNCE

Plaintiff, : OPl NI ON

: 3:01 CV 2092 (GLG
- agai nst -

TOANN OF MANCHESTER and ROBERf:
YOUNG :

Def endant s.
______________________________ x

In this lawsuit against the defendants, Town of Manchester (the
Town) and Robert Young, the plaintiff, Marjorie J. Galligan, clains
wr ongf ul denial of accommodati on under the Americans with
Disabilities Act (ADA), violation of her due process and equal
protection rights under the Fourteenth Anmendnment, retaliation for
exerci sing her First Amendnment right of free speech, as well as a
violation of Connecticut's "whistle blower" statute, and intentional
infliction of enotional distress. She asserts further a claim of
breach of contract against the Town only. The defendants noved for
sunmary judgnment [Doc. 28] pursuant to Federal Rule of Civil
Procedure 56 on all counts of the plaintiff's conplaint. Oral
argument on the defendants' notion was held in this Court on May 8,
2003. Finding as a matter of law that the plaintiff has failed show
that there exist any genuine issues of material fact as to any of the

counts in her anmended conplaint, and for the reasons set forth nore



fully bel ow, we GRANT the defendants' notion sunmary judgnent in its
entirety.
Summary Judgnent Standard

The standard for granting a nmotion for summary is well -
established. A noving party is entitled to sunmary judgnent "if the
pl eadi ngs, depositions, answers to interrogatories, and adm ssions on
file, together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party is
entitled to a judgnent as a matter of law." Fed. R Civ. P. 56(c).
The burden of establishing that there is no genuine factual dispute
rests with the noving party. See Gallo v. Prudential Residential
Servs., Ltd. P ship, 22 F.3d 1219, 1223 (2d Cir. 1994). "In ruling
on a notion for sunmary judgnment, the Court nust resolve all
anbiguities and draw all reasonable inferences in favor of plaintiff,
as the non-noving party. Anderson v. Liberty Lobby. Inc., 477 U S.
242, 255 (1986). At the sane tinme, when a notion is nmade and
supported as provided in Rule 56, Fed. R Civ. P., the non-noving
party may not rest upon nere allegations or denials of the noving

party's pleadi ngs, but instead nmust set forth specific facts show ng

that there is a genuine issue for trial." Zeigler v. Town of Kent,
--- F.Supp.2d ----, 2003 W 1969362, at *3 (D. Conn. Apr. 27, 2003);
see Fed. R Civ. P. 56(e). In other words, the non-noving party nust

of fer such proof as would allow a reasonable jury to return a verdict



in her favor. Anderson, 477 U.S. at 256; Grahamv. Long Island R R
230 F.3d 34, 38 (2d Cir. 2000). The plaintiff nmust assert nore than
concl usory statenents, conjecture, or speculation to defeat sunmary
judgnment. Opals on Ice Lingerie v. Body Lines Inc., 320 F.3d 362,
370 n.3 (2d Cir. 2003). "An opposing party's facts nust be materi al
and of a substantial nature, not fanciful, frivolous, gauzy,
spurious, irrelevant, gossamer inferences, conjectural, specul ative,
nor merely suspicions.” 1d. (internal citations and quotation marks
omtted). This Court's "function at this stage is to identify issues
to be tried, not decide them" G aham 230 F.3d at 38. "Only when
reasonabl e m nds could not differ as to the inport of the evidence is
sunmary judgnment proper."” Bryant v. Mffucci, 923 F.2d 979, 982 (2d
Cir.), cert. denied, 502 U. S. 849 (1991).
Havi ng set forth the | egal standard that governs our resolution of
t he defendants' notion, we set forth now the factual background of
t his case.
Facts

The plaintiff was a classified civil service enpl oyee of the
Town at its Water Pollution and Control Authority since 1987. She
held the position of Senior Adm nistrative Secretary at the tinme of
her departure from Town enploynent. During the events at issue here

Robert Young was the Water and Sewer Adm nistrator, and her inmmedi ate



supervi sor.? The plaintiff received commendati ons several tines
during her tenure with the Town for her job performance. |In the md-
ni neti es, however, the plaintiff began to suffer from depression
follow ng the death of her father and the death of a close friend.
The plaintiff's absences from work apparently pronpted a di scussion
bet ween her and defendant Young regardi ng her absenteeism and a
decline in her job performance. On June 25, 1996, in response to

t hat conversation, defendant Young sent a meno to the plaintiff
noting his concern about her "abnormally high amount of absences" and
substandard job performance. He noted also recent inprovenment in her
j ob performance and that he hoped such inprovenment would continue
but, if she found that her personal affairs made that too difficult,
he suggested that she nmight want to contact Human Resources to

di scuss a | eave of absence. (Def.'s Ex. D, Meno. of June 25, 1996).
Two days after this neno, the plaintiff was adnitted to Manchester
Menori al Hospital, where she spent four days for treatnent of her
depression. She was not released to return to work until Septenber

3, 1996. Nunerous other tinmes throughout 1997 and 1998, the
plaintiff m ssed work. For instance, she suffered carpal tunnel
syndronme around June 10, 1997, and was rel eased to resunme work around

August 12, 1997; on August 19, 1997 she had a concussion and m ssed

The plaintiff's job duties required her also to perform work
for eight section managers within the departnent.
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wor k for eight days; she had carpal tunnel surgery on one hand and
was out of work from Novenber 10, 1997 to Novenber 18, 1997; she had
surgery on the other hand and m ssed work from March 11, 1998 to
March 25, 1998; she had bronchitis and m ssed work around October 18,
1998. Defendant Young sent several letters or menps to the plaintiff
t hroughout this time period regardi ng her absenteei sm and job
performance. (Def.s' Ex. E & Conp. 11 22, 26, 27, 30, 32, 27).
Finally, on Novenmber 11, 1999, the plaintiff alleges she was forced
to resign her position. She filed the present |awsuit on Novenber 9,
2001. Additional facts will be set forth as necessary.

Di scussi on

Count One - ADA Claim

Count one of the plaintiff's amended conplaint alleges that the
def endants i nproperly deni ed her reasonabl e accommopdati on under the
ADA. The defendants attack this claimas legally insufficient
because the plaintiff failed to file a charge of discrimnation with
t he Connecticut Conmm ssion on Human Ri ghts and Opportunities
("CCHRO') or the Equal Enploynent Opportunity Comm ssion ("EEOC")
within the time period required for such a filing, resulting in her
failure to conply with the exhaustion of adm nistrative requirenents
of the ADA. W agree.

The ADA incorporates these requirements fromTitle VII. See

Doe v. Odili Technol ogies, Inc., No. 3:96CVv1957, 1997 WL 317316, at



*2 (D. Conn. May 25, 1997); Forts v. Ward, 621 F.2d 1210, 1215 (2d
Cir. 1980) (stating that the filing of a tinmely charge with the EEOC
is a prerequisite to the maintenance of a Title VIl action in the
District Court); 42 U.S.C. 8§ 2000e-5(e)(1); 42 U.S.C. § 12117(a).
When a plaintiff fails to exhaust her admnistrative renedies, it
deprives the Federal Court of subject matter jurisdiction. See Odil
Technol ogies, Inc., 1997 W 317316, at * 2.

It is undisputed that the plaintiff failed to file anything
with the CCHRO and EEOC prior to initiating this federal |awsuit.
The plaintiff argues that this Court should excuse her failure to do
so because she was nentally incapable of making such a filing. She
supports this assertion by citing her four-day inpatient treatnent at
Manchester Menorial Hospital, followed by "nmany nonths of
incapacity." (Pl.'s Mem at 5.) The plaintiff's claimof many
nmont hs of incapacity is conclusory at best. |In fact, at oral
argunent, she augnented her already asserted conclusory allegations
with nore conclusory allegations. For instance, she clainmed that she
was "distraught" during these nonths of incapacity and that things
"were too awful and terrible” for her to even consider filing with
t he EEOC and that her condition should be sufficient to excuse her
failure to do so. Wre we to allowthis claimto go to a jury based
on the porous, conclusory allegations before us, we would open the

door for every plaintiff asserting an ADA claimto circumvent quite



easily its exhaustion of adm nistrative renmedi es requirenent by
claimng nmerely to have been incapable of doing so. Such a ruling
woul d ignore the express intent of Congress by effectively rendering
t he exhaustion requirenent superfluous. That, we cannot do.?

The plaintiff argues further that her prayers for relief nmake a
filing with the EEOCC futile in that she seeks "conpensatory damages
in excess of $15,000, as well as punitive damges, not
reinstatenent.” (Conp. at 6.) There is no "futility exception" to
the requirement that discrimnation claimnts nust exhaust their
adm ni strative renmedies with EEOC before filing suit in court. See
Tal bot v. U. S. Foodservice, Inc., 191 F. Supp. 2d 637, 641 (D. M.
2002). The plaintiff supports her claimthat the ADA provides for a
futility exception by citing cases that have absolutely nothing to do
the ADA. Again, were this Court to accept the plaintiff's argunment,
it would be tantanount to rendering null and void the ADA' s
exhaustion of adm nistrative renmedy requirenment by encouraging

plaintiffs to bypass it by carefully tailoring their demands for

2In her brief and at oral argunent, the plaintiff asserted an
argument that can best be described as frivolous. |If this Court
under st ood her correctly, she attenpted to persuade us that an ADA
claim when brought in conjunction with a section 1983 claim m ght
and shoul d render the ADA' s exhaustion requirenent excusable. Though
exhaustion of adm nistrative renedies is not required for a section
1983 action, see Patsy v. Board of Regents of State of Fla., 457 U. S.
496, 516 (1982), it is required for an ADA claim W note that the
plaintiff attenpts to support this claim as well as other clainms,
with case | aw having nothing to do with the argunents she asserts.
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relief beyond that which the EEOC can offer

Because the defendants have shown that there exists no genuine
issue of material fact in regard to the plaintiff's ADA claim and
because the plaintiff has offered nothing nore than irrel evant case-
| aw and concl usory all egati ons unsupported by any evi dence what soever
that m ght |lead a reasonable jury to find in her favor, we grant the
def endants' notion for summary judgnent on count one of the
plaintiff's amended conpl ai nt.

Count Two - Due Process

The plaintiff clainms that the defendants violated her rights to
due process because, as a public enployee, she was deprived of a

protectabl e property interest when she was constructively di scharged.

A public enployee who may be di scharged only for cause has a
constitutionally protected property interest in her continued
enpl oyment. Hunt v. Prior, 236 Conn. 421, 437 (1996). As a
classified civil service public enployee, the plaintiff could have
been term nated only for just cause, an econon c reduction in force,
or abolition or consolidation of positions due to reorganization.
(Def."s Ex. G at 24; Conp. Y 6.) Therefore, she had a protectable
property interest in her continued enployment with the Town. See
Hunt, 236 Conn. at 437.

The sole issue here is whether the plaintiff resigned



voluntarily or was constructively discharged. If she resigned
voluntarily, her due process claimnust fail. "Unless there has been
a 'deprivation' by 'state action,' the question of what process is
requi red and whet her any provi ded could be adequate in the particular
factual context is irrelevant, for the constitutional right to 'due
process' is sinmply not inplicated.... [If [the enployee] resigned of
[her] own free will even though pronpted to do so by events set in
nmotion by [her] enployer, [she] relinquished [her] property interest
voluntarily and thus cannot establish that the state 'deprived' [her]
of it within the nmeaning of the due process clause.” GCeren v.
Brookfield Bd. of Educ., No. 298605, 1992 WL 310578, at *7 (Conn.
Super. Oct. 13 1992), aff'd, 36 Conn. App. 282 (1994), cert. denied,
232 Conn. 907 (1995) (internal citations omtted); see also Stone v.
University of Maryland Medical System Corp., 855 F.2d 167, 172-3 (4th
Cir. 1988).

"Constructive discharge of an enpl oyee occurs when an enpl oyer,
rather than directly discharging an individual, intentionally creates
an intol erable work atnosphere that forces an enployee to quit
involuntarily. Wrking conditions are intolerable if they are so
difficult or unpleasant that a reasonable person in the enployee's
shoes woul d have felt conpelled to resign.” Wi dbee v. Garzarell
Food Specialties, Inc., 223 F.3d 62, 73 (2d Cir. 2000) (internal

citations omtted); see Neale v. Dillon, 534 F. Supp. 1381, 1390
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(EED.N.Y.), aff'd, 714 F.2d 116 (2d Cir. 1982); Seery v. Yal e- New
Haven Hosp., 17 Conn. App. 532, 540 (1989).

The plaintiff argues that she has created a genui ne issue of
material fact as to whether she was constructively di scharged or
voluntarily resigned because she has all eged that defendant Young
deni ed her use of the conpany tel ephone for personal phone calls,
"yel l ed" at her, refused her tinme off, badgered her to do personal
work for him and asked her why she was not comng to work. These
claims and all egati ons, however, cannot w thstand summary judgnent.

The plaintiff admts in her deposition that she used the
t el ephone numerous tinmes from 1996 to 1999 for personal phone calls.
She cl ai ns, however, that defendant Young deni ed her such use
"several times," and possibly other times throughout her tenure with
the Town, but could not state any facts as to any of the tinmes or
events that surrounded defendant Young's denial of her phone usage.
The plaintiff clainms also that the defendant yelled at her "often.”
She foreshadows an exanple of this when she stated in her deposition
t hat defendant Young was a "very noody" and "high strung individual™
and that "when things upset his gane plan,” he did not take it very
well. (Def.'s Ex. B at 145.) The plaintiff states further that he
woul d "huff and puff" and get "exasperated" when it took her sone
time to find files that he wanted, prompting himto yell, "Can't you

find anything around here?!" (Def.'s Ex. B at 146.) Regarding tinme
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off, the plaintiff admtted that, although she arranged her schedul e
due to defendant Young's "snotty notes"” and her desire to avoid "his
wrath," she was never expressly denied time off. (1d.) Insofar as
her all egations of defendant Young's badgering her to perform
personal work for him the plaintiff stated at oral argunent that she
perfornmed only one or two such tasks, and did not provide the Court
with any additional facts. Mreover, she asserts that an inquiry in
and of itself as to her work attendance constituted harassnment
because of her nmental condition.

We think it apparent that these factual allegations, as a
matter of law, fall far short of creating any genuine issue of
mat eri al fact because they are legally insufficient to sustain an
inference that the plaintiff was constructively discharged. For
exanpl e, she has presented this Court with no evidence that the
def endants "intentionally" created any of the working conditions of
whi ch she conplains. Nor has she asserted any factual allegations or
proffered any evidence that could show that such working conditions
were so intolerable that a reasonabl e person would have felt
conpelled to resign. Qur decision is in conformty with other Second
Circuit cases. See Flatery v. Metromail Corp., --- F.3d ----, 2002
WL 1476308, (page references unavailable) (2d Cir. Jul. 11, 2002);

Kader v. Paper Software, Inc., 111 F.3d 337, 339-40 (2d Cir. 1997)

(summary judgnment proper due to |l ack of evidence supporting the
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i nference that defendant's conduct was a deliberate creation of
wor ki ng conditions, intolerable or otherwi se); Stetson v. NYNEX
Service Co., 995 F.2d 355, 360 (2d Cir. 1993) (citing Cl owes v.

Al l egheny Vall ey Hospital, 991 F.2d 1159, 1160-61 (3d Cir. 1993)

(hol ding allegations that enpl oyee felt the quality of his work was
unfairly criticized or that the he was subject to hypercritical
supervision fell well short of permtting an inference of
constructive discharge)); Martin v. Citibank, N A, 762 F.2d 212, 221
(2d Cir. 1985) (stating that whether an enpl oyee's working conditions
were difficult or unpleasant is not the standard for constructive

di scharge). Conversely, in clainms that have survived summary
judgment, sufficient facts were all eged that a defendant engaged in a
pattern of harassing, baseless criticisnms, Chertkova v. Connecti cut
General Life Ins. Co., 92 F.3d 81, 84-6 (2d Cir. 1996); or threatened
to di scharge an enpl oyee regardl ess of the her work perfornmance.
Lopez v. S.B. Thomas, Inc., 831 F.2d 1184, 1189 (2d Cir. 1987)
abrogated on ot her grounds, see Adanes v. M tsubishi Bank, Ltd., 751
F. Supp. 1548, 1557 (E.D.N. Y. 1990); see also Meyer v. Brown & Root
Constr. Co., 661 F.2d 369 (5th Cir. 1981) (upholding the district
court's finding of constructive discharge where a femal e enpl oyee who
was several nonths pregnant quit her job when she was transferred to
a warehouse job requiring possible heavy | abor).

Here, the plaintiff's allegations are somewhat conclusory and

12



where they are not, they are sinply insufficient to create a prinma
facie claimof constructive discharge. Therefore, the defendants are
entiteld to summary judgnent on this count.

Count Three - First Amendnent Retaliation

The plaintiff clains that the defendants subjected her to
retaliation because she filed a union grievance agai nst defendant
Young. The First Amendnment prohibits governnment enployers from
puni shing its enployees in retaliation for the content of their
speech on matters of public inportance. The plaintiff's First
Amendnent retaliation claimnust denonstrate that: (1) her speech
addressed a matter of public concern, (2) she suffered an adverse
enpl oynment action, and (3) a causal connection existed between the
speech and the adverse enploynent action, so that it can be said that
her speech was a notivating factor in the determ nation. Locurto v.
Safir, 264 F.3d 154, 166 (2d Cir. 2001).

It is clear fromthe pleadings and fromoral argunent that the
plaintiff, as a matter of |aw, was not speaking out on a matter of
public concern. She argues that the nere filing of a grievance with
t he union equated to speech touching on a matter of public concern
because the union represents public enployees. As she stated at oral
argument, the plaintiff would like this Court to deem all enployee
gri evances agai nst their enployers to be matters of public concern.

There is no |l egal support for such a wi de reaching assertion.
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As the facts denonstrate, the plaintiff's so-called speech
touches on matters wholly related to her personally and not to those
of public concern. For instance, she filed a union grievance for the
pur poses of (1) addressi ng defendant Young' s "harassi ng conduct”
towards her, (2) clarifying her job duties and, (3) to request a

nmeeting with defendant Young to discuss "her needs" of reasonable
accommodation. It is patently obvious that the reasons underlying
the plaintiff's grievance, all of which are inherently personal and
sel f-serving, have nothing to do with matters of public concern.

Consequently, there exists no genuine issue of material fact as
to the first element of the plaintiff's First Anmendnment retaliation
clain® and, therefore, the defendants' are entitled to sumary
j udgnent .

Count Four - Equal Protection

In count four, the plaintiff clainms that the defendants
vi ol ated her federal right of equal protection. Specifically, she
claims that the defendants "singled [her] out for unfair and ill egal
treatment that was not applied to other simlarly situated enpl oyees™

because defendant Young deni ed her use of the tel ephone for personal

phone calls, denied her time off, yelled at her, badgered her to do

SWe note further that the plaintiff has failed to denonstrate
any genui ne issues of material fact as to the second el enment of her
claim which requires the plaintiff to have encountered an adverse
enpl oynment action and, necessarily, has failed to do the same for the
third el enent.
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personal work for him and harassed her by asking her why she was not
comng into work. We think that the plaintiff waived this claim
because she did not address it specifically in her brief or at oral
argument. However, to the extent that she did not waive it, we rule
as foll ows.
Because the plaintiff's equal protection claimdoes not involve

a class of any kind, we will assunme that her claimis based on a
"class of one.” The Suprenme Court recognizes the validity of this
genre of equal protection claimnoting that "successful equal
protection clainms [have been] brought by a 'class of one,' where the
plaintiff alleges that she has been intentionally treated differently
fromothers simlarly situated and that there is no rational basis
for the difference in treatnment.” Village of WII| owbrook v. O ech,
528 U. S. 562, 564 (2000) (per curianm; see also African Trade &
| nformati on Center, Inc. v. Abromatis, 294 F.3d 355, 363 (2d Cir.
2002); Zeigler v. Town of Kent, --- F. Supp. 2d ---, No. 00CV11l17,
2003 W 1969362, at *8 (D. Conn. Apr. 27, 2003); Russo v. City of
Hartford, 184 F. Supp. 2d 169, 190 (D. Conn. 2002); Presnick v.
Orange, 152 F. Supp. 2d 215, 224 (D. Conn. 2001).

Al t hough the Second Circuit has declined to

resol ve the question of whether the Suprenme

Court's decision in Oech changed the

requi renment that malice or bad faith nust be

shown in order to state a valid "class of one"

equal protection claim see Harlen Associ ates
v. Incorporated Village of Mneola, 273 F.3d
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494, 499-500 (2d Cir. (2001); Gordano v. City
of New York, 274 F.3d 740, 750 (2d Cir. 2001),
the Second Circuit has made clear that a
plaintiff . . . would be required to show that
t he decision was "irrational and wholly
arbitrary," G ordano, 274 F.3d at 750 (citing
O ech, 528 U.S. at 565), in other words, that
there was "no legitimte reason for its
decision." Harlen Assocs., 273 F.3d at 500.

Zeigler, 2003 W 1969362, at *8.
Moreover, we are to afford governnental decisions "a strong
presunption of validity." Heller v. Doe by Doe, 509 U S. 312, 319
(1993). A governnental decision should be upheld if there is "any
reasonably conceivable state of facts that could provide a rational
basis" for the different treatnment. |d.

Even assum ng that the plaintiff was treated differently, which
we are very reluctant to find in light of the scant and sonewhat
i nnocuous al | egati ons before us, the plaintiff has not alleged any
facts what soever that would establish that such treatnent was w thout
rational basis. In other words, she has failed to assert facts that
t he defendants' actions were irrational and wholly arbitrary or
wi thout legitimte reason. Therefore, summary judgnment in favor of
t he defendants is proper here.

Count Five - Conn. Gen. Stat. 831-51m

The plaintiff clainms that the defendants violated Conn. Gen.

Stat. 831-51m which is Connecticut's "whistle blower" protection
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statute. Canpbell v. Town of Plymouth, 74 Conn. App. 67, 71, 811

A. 2d 243, 248 (2002). Section 31-51m provides that the enpl oyee
"must bring a civil action within ninety days of [her] term nation or
ni nety days of the end of the adm nistrative process. This
ninety-day limtation is, however, subject to equitable tolling."
Al ston v. Banctec, Inc., No. CV020813684S, 2002 W. 31898249, at *2
(Conn. Super. Dec. 12, 2002). The plaintiff admttedly failed to
file this state-law claimw thin the time allotted for doing so. The
only issue remaining, therefore, is whether she has presented to this
Court any evidence, direct or circunstantial, that would serve to
create a genuine issue of material fact as to whether the ninety-day
l[imtation should be tolled. She has presented no such evidence to
the Court. Consequently, no genuine issues of material fact exists
regarding this claim

Count Six - Breach OF Contract

The plaintiff clainms further that the "Town breached its
enpl oyment contract with [her] by constructively discharging [her]
fromher position with the [d] efendant Town."4 (Conp. {1 66.)

Because we have determ ned already, as a matter of law, that the

“The plaintiff purports to bring this claimunder Conn. Gen.
Stat. 852-576. We note for the plaintiff that this statute sets

forth the statute of limtations for contracts clains--it does not

provi de the basis upon which they are founded. See John H Kolb &
Sons, Inc. v. G and L Excavating, Inc., 76 Conn. App. 599, --- A 2d
--- (2003).
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plaintiff's allegations fail to present any genuine issues of
mat eri al fact regarding her claimed constructive di scharge, and that
on the facts presented there has been no breach of her enpl oynent
contract, her breach of contract claimnust also fail.
Count Seven - Intentional Infliction of Enotional Distress
Finally, the plaintiff claims intentional infliction of
enotional distress in count seven of her amended conplaint.® The
Connecti cut Suprenme Court has delineated the boundaries of this
intentional tort stating,

[I]iability has been found only where the
conduct has been so outrageous in character,
and so extrenme in degree, as to go beyond al
possi bl e bounds of decency, and to be regarded
as atrocious, and utterly intolerable in a
civilized community. GCenerally, the case is
one in which the recitation of the facts to an
aver age nenber of the community woul d arouse
his resentnment against the actor, and | ead him
to exclaim Qutrageous! Conduct on the part of
the defendant that is nmerely insulting or

di spl ays bad nmanners or results in hurt
feelings is insufficient to formthe basis for
an action based upon intentional infliction of
enoti onal distress.

Carrol v. Allstate Ins. Co., 262 Conn. 433, 442-3 (2003) (internal

citations and quotation marks omtted).

The plaintiff clainms that this cause of action is based on
Conn. Gen. Stat. 852-477. W note for the plaintiff that this
statute, as its title suggests, is not the means by which to assert
an intentional infliction of enotional distress claim It is a
common-|law claim See Petyan v. Ellis, 200 Conn. 243, 253 (1986)
(recognizing the tort of intentional infliction of enotional
di stress).
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The plaintiff asserts the sane facts here that she asserted as
t he basis for her due process, equal protection, and breach of
contract claims. As we have stated al ready above, the plaintiff's
al |l egati ons are scant and somewhat innocuous. W cannot see how any
reasonabl e jury could conclude that defendant Young' s conduct, even
if it occurred exactly as the plaintiff clains, was extreme and
outrageous. See Mayo v. Yale University, No. CV000440145S, 2003 WL
21040666, at *3 (Conn. Super. Apr. 16, 2003) (stating, "[w] hether a
def endant's conduct is sufficient to satisfy the requirenment that it
be extrenme and outrageous is initially a question for the court to
determine. . . . Only where reasonable nm nds di sagree does it becone
an issue for the jury.") While the incidents described, albeit
briefly, by the plaintiff m ght have insulted her or hurt her
feelings, or displayed bad manners on part of defendant Young, they
are insufficient, as a matter of |law, upon which to base a clai m of
intentional infliction of emotional distress. See Carrol, 262 Conn.
at 442-3.
Concl usi on

Because the plaintiff has failed to allege any facts that woul d
create a genuine issue of material fact regarding any of the clains
asserted in counts one through seven of her anended conplaint, we

GRANT the defendants' notion for sunmary judgnment [Doc. 28] as to al

counts. The clerk is directed to enter judgnent accordingly and to
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cl ose this case.

SO ORDERED.

Dated: My 19, 2003
Wat er bury, CT

Gerard L. CGoettel
U. S. D J.
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