UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

CLARA LEE,
Plaintiff,
VS - Civil No. 3:02cv819(PCD)
CITY OF HARTFORD/HARTFORD :
PUBLIC SCHOOLS and

ANTHONY AMATO,
Defendants.

RULING ON PLAINTIFF'SMOTION FOR RECONSIDERATION

Paintiff moves for recongderation of the ruling dismissing the City of Hartford asaparty. For
the reasons et forth herein, reconsideration is granted and the prior ruling is adhered to.

Pantiff argues that this Court misunderstood the import of her argument as to why the City of
Hartford should be held ligble for discriminatory conduct by supervisors of the Hartford Public Schools
Sysem (“HPS’). Fantiff arguesthat “under the ADEA, an employer is, in fact, lidble for any violation
of the law by its management agent,” and as such the City of Hartford isliable for the acts of
supervisors within HPS. While plaintiff’ s argument is generdly correct, the unique circumstances of
HPS require a different conclusion.

A municipdity clearly may be held ligble under the ADEA for the acts of supervisorsin its
employ, regardiess of whether such supervisors are employed directly by the municipdity or through a
subordinate municipa agency. See Quinonesv. Evanston, 58 F.3d 275, 277 (7th Cir. 1995)
(“[ulnder the ADEA . . . amunicipdity isvicarioudy liddle. . . even if the supervisor acted in the teeth
of the city’spalicy”). Contrary to plantiff’ s interpretation, the ruling dismissng dams againg the City in

no way disregards the possibility of vicarioudy ligbility nor the definition of employer for purposes of the




ADEA, but rather is premised on the unique circumstances of the City’s involvement with HPS asa
result of action by the State of Connecticut.

In Sheff v. O’ Neill, 238 Conn. 1, 678 A.2d 1267 (1996), the Connecticut Supreme Court
identified condtitutiona deficiencies inherent in HPS and invited legidative intervention to remedy date
conditutiond violations, id. at 45-46. The legidature responded to Sheff by enacting 1997 Conn.
Specia Act 4 88 1, 2 (enacted Apr. 18, 1997). The Act removed the City of Hartford from any
involvement in HPS except its respongbility for funding HPS.

There is no question that the period governed by the Act coincides with the alegations within
plantiff’scomplaint. Assuch, her caseis not andogous to cases cited by plaintiff inwhich a
municipdity attempts to disavow its relaionship to a supervisor by caming the supervisor was
employed by one of its municipa agencies, see, e.g., Ritzv. Town of East Hartford, 3:97CV 01863
(GLG), 1998 WL 154541, at *4 (D. Conn. Mar. 18, 1998), but rather involves amunicipality
removed from the employment equation entirely by the State, which effectively subdtituted itsdf for the
municipdity.! By virtue of the State assuming control of HPS, the City ceased to be an employer.

Fantiff dso arguesthat municipd ligbility isrequired by the legidative acts governing the
Hartford school system. Specid Act 97-4, section 4(d), provides that the “city of Hartford shal

remain financidly respongble for any liabilities or obligations, including contingent lidbilities and

All cases cited to by plaintiff involve a master servant relationship governing cases, for example,
where the municipality is the master and the agency claimed responsible for the conduct
complained of isaservant of the municipality. Plaintiff citesto no case standing for the
proposition that liability may be had against a municipality for the conduct of the State, asin the
present case, which comes as no surprise as it would require that the municipality direct the
State’s action and standsin stark contrast to the history of eventsin Connecticut giving rise to
the State’ s involvement in the school system.




obligations, incurred by the city council or the Hartford Board of Education prior to June 1, 1997.” The
Act was amended on Specid Act 01-7, section 3(d), to provide “[t]he city of Hartford shal remain
financidly responsble for any liahilities or obligations, including contingent liabilities and obligetions,
incurred by . . . the State Board of Trustees for the Hartford Public Schools” Plaintiff arguesthat these
Actsimpose liability of the City for the conduct of the State Board of Trustees.

Although the argument is not without apped, the express reference to financid responsbility
vice legd respongibility requires as a matter of statutory interpretation that “liabilities and obligations’ be
interpreted in accordance with ther financid rather than legd meaning. The rdevant definition for
ligbilities is thus “ pecuniary obligations. . . [or] debts,” WEBSTER' STHIRD NEW INTERNATIONAL
DicTioNARY 1302 (1976), and for obligationsis “forma and binding agreement[s] or
acknowledgment[s] of aliability to pay a specified agreement or acknowledgment sum or do a
specified thing,” id. a 1556. Defined as such, the pass-through financid liability contemplated by the
Act would require, as a prerequisite, ajudgment againg the State. Any legd action, consstent with the

Act, must therefore proceed against the State, not the City.2

If plaintiff filed the complaint against the State, any degree of success on the claimed violation of
the ADEA, violation of 42 U.S.C. § 1983 and breach of contract would be precluded by action of
sovereign immunity. As such, it would be a curious result indeed if the State intended the City of
Hartford to be held liable for misconduct of officers appointed by it when the State could not itself
be held liable.

Plaintiff alludes to a case before Judge Underhill in which he denied amotion to dismiss under
similar circumstances but fails to provide any indication of the reasoning behind such decision.
The only indication as to why the motion to dismiss was not granted is that a determination could
not be made absent consideration of evidence of the employment relationship with the City. As
thelegal justification for so concluding is unclear absent any documentation of the decision, a
bare reference to the decision will not preclude dismissal of claims against the City.




to.

Paintiff’s motion for reconsderation (Doc. No. 22) is granted and the origind ruling is adhered

SO ORDERED.

Dated at New Haven, Connecticut, May ___, 2003.

Peter C. Dorsey
United States Didtrict Judge




