UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

BEVERLY TSOVBANI DI S, OXFORD HOUSE,:

I NC., and JOHN DOES ONE THROUGH

SEVEN (Current and prospective

residents of 421 Platt Avenue,

West Haven, Connecticut). :

Plaintiffs,
: 3: 98 CV 1316 (GLG)
- agai nst - : ORDER

CI TY OF WEST HAVEN, CONNECTI CUT,

FIRST FIRE DI STRICT OF THE CI TY

OF WEST HAVEN, :

Def endant s.

Plaintiffs have noved [Doc. # 183] to anend this Court's Ruling
of June 18, 2002, on Plaintiffs' Application for Attorneys' Fees and
Costs. Plaintiffs' counsel now advise the Court that they were on a
contingent fee arrangenent throughout this litigation and that the
payments they received were sinmply paynents for costs. This
information was not provided to the Court or to the other parties, as
it should have been, when plaintiffs filed their initial application
for fees. Nevertheless, the contingent fee contract does not change
the Court's opinion as to a reasonable fee award in this case.
Moreover, plaintiffs' current notion is unopposed.

Consequently, plaintiffs' nmotion to amend i s GRANTED, and our

deci sion is anended nunc pro tunc as foll ows:



On page 12, paragraph 2, follow ng the sentence "Based on
this authority, we reject the Fire District’s attenpt to
[imt our determ nation of a reasonable rate to those
rates historically charged by plaintiffs' counsel over the
four-year course of this litigation," the rest of the page
is deleted and the following is substituted therefor:

"In the instant case, there has been a delay in
counsel’s recei pt of fees since counsel were not paid
(except for expenses), as they were handling this
case on a contingent fee basis. The contingent fee
arrangenent also allowed for paynent of usual fees
based on tine expended, if greater. W find that

cal cul ati ng counsel's fee on a tinme-expended basis
produces a greater fee award than the contingent fee.
Therefore, we nust cal cul ate the appropriate |odestar
based upon the nunber of hours reasonably expended
and reasonable hourly rates. In so doing, we are
cogni zant of the Second Circuit’s adnonition that we
shoul d exercise noderation in our award of attorneys’
fees to avoid a windfall award, which could result by
awar di ng . "

On page 16, the first sentence of the last full paragraph
is changed to read as follows:

"The Court notes that Attorney Poston’s
requested hourly rate is significantly higher
than her billing rates through the conpletion
of the trial."

In all other respects, the Court's Decision of June 18, 2002, renmins
t he sane.

SO ORDERED.
Dat e: August 6, 2002.

Wat er bury, Connecti cut.

GERARD L. GOETTEL

2



United States District Judge



