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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

LOIS PETROLITO, et al. :
Plaintiffs, :

:
v. : Civil Action No.

: 3:03CV1085 (CFD)
1ST NATIONAL CREDIT SERVICES : 
CORP.,  :

Defendant. :

RULING ON PLAINTIFF’S MOTION FOR JUDGMENT UPON DEFAULT

The plaintiff’s pending motion for default judgment [Doc. # 5] is DENIED.  Fed.R.Civ.P. Rules

4(h) and 4(e)(1) which provide for service upon a corporation “pursuant to the law of the state in which

the district is located.”  In accordance with these rules, the plaintiff attempted to make service upon the

defendant, First National Credit Services Corporation pursuant to Conn. Gen. Stat. § 33-929(b),

which provides that “A foreign corporation may be served  by any proper officer or other person

lawfully empowered to make service by registered or certified mail, return receipt requested . . . .”  The

return of service indicates that the summons and complaint were in fact mailed, return receipt requested,

to the defendant’s offices.  However, they were not mailed by an “appropriate officer or other person

empowered” to do so, but rather by an “indifferent person.”  Conn. Gen. Stat. § 52-50(a) provides that

“all process shall be directed to a state marshal, a constable, or other proper officer authorized by

statute, or, subject to the provisions of subsection (b) of this section, to an indifferent person.” 

Subsection (b) states that “Process shall not be directed to an indifferent person unless more defendants

than one are named in the process and are described to reside in different counties in the state . . .” 

Here, there is only one defendant.  Thus, it was not appropriate for process to be mailed by “an
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indifferent person.”  Therefore, the motion for default judgment [Doc. # 5] is DENIED. 

Plaintiff shall indicate by September 10, 2004 the basis for jurisdiction by this Court over the

defendant.  Failure to do so will result in dismissal of the action.

 SO ORDERED this 10th day of August 2004, at Hartford, Connecticut.

 /s/ CFD                                                      
CHRISTOPHER F. DRONEY
UNITED STATES DISTRICT JUDGE 

 


