UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

JUAN F., by and through his

next friends Brian Lynch and
| sabel Ronero, on behal f of

t henmsel ves and all others

simlarly situated, ET AL.,

V. : G vil No. H 89-859( AHN)

JOHN G ROWNLAND, ET AL.

RULI NG AND ORDER

The issue presently in dispute is whether the Consent Decree
and FTSU Manual include relative and special study foster hones
in the staffing support requirenent of at |east one social worker
for every forty foster famlies. On August 29, 2000, the Court
Monitor submtted a reconmmendation in which he concl uded t hat
t hese hones were included in the staffing requirenent.

Thereafter, the defendants noved to remand the issue to the
Monitor to conduct an evidentiary hearing. The plaintiffs noved
for approval of the recomrendati on. Upon de novo review, the
court concludes that the Consent Decree and Manual is not

anbi guous as to the inclusion of relative and speci al study
foster homes and that it was the intent of the parties to include
these hones in the staffing support requirenent at issue.

Pr ocedur al Backgr ound

In Cctober and Novenber, 1998, the plaintiffs’ attorney



requested a conpliance hearing claimng that DCF had failed to
meet the Consent Decree and Manual requirenents pertaining to the
foster care system The plaintiffs submtted a |ist of
conpl ai nts concerning the nunber and adequacy of DCF foster hones
and specialized foster hones. |In Novenber and Decenber, 1998,
the Court Monitor held conpliance hearings on the issue of foster
care. On February 18, 1999, he submtted his “Report on
Conpl i ance Hearing Relating to Foster Care.” Anobng the Monitor’s
recommendati ons was that the parties negotiate FTSU
reorgani zation issues and if they could not agree, the Mnitor
woul d submt recommendations to the court. The court adopted the
Monitor’s report on April 27, 1999. Thereafter, the Monitor held
si x medi ation sessions resulting in the resolution of all FTSU
I ssues except the present one involving the inclusion of relative
and special study foster hones in the ratio of staffing support
to foster hones.
In July, 1999, the Monitor submtted a second report. In
that report the Monitor stated:
During negotiations, the Plaintiffs’ attorney contended that
rel ati ve and special study hones shoul d have been i ncl uded
in the calculation of the nunber of social workers required.
The Defendant did not agree with this position. Neither of
t hese types of foster honmes has been included in prior
cal cul ation. The Juan F. Consent Decree and Famly Training
and Support Unit Mnual are unclear on this issue and no
oral or witten records have been found to shed Iight on the
guestion. The Juan F. Court Monitor’s Ofice wll attenpt
to resolve this question prior to June 30, 2000. If the
parties cannot nedi ate an agreenent on this question, the

Juan F. Court Monitor shall nmake a recommendati on to the
court in accordance with the 1992 Mnitoring O der
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[providing that “[i]f any issue is presented to the Court,
the Court Monitor shall certify in witing the issues to be
deci ded, along with the Court Mnitor’s recommendations”].

In this report, the Mnitor recommended that he hold further
medi ati on sessions on this issue and if no agreenent was reached,
he woul d submt a recommendation to the court by June 30, 2000.
The court adopted the report on Septenber 17, 1999. Thereafter,
the Monitor held seven nedi ati on sessions, but the parties were
not able to reach an agreenent on this issue.

On August 29, 2000, the Monitor submtted his
recommendation. He recommended that relative and special study
foster honmes be included in the pool of foster parents to be
supported by regional FASU staff at a ratio of at |east one
social worker for every forty foster famlies.

Thereafter, on Septenber 29, 2000, the defendants filed an
objection to the Monitor’s report, and on Cctober 17, 2000, noved
to remand the matter to the Monitor for an evidentiary hearing or
for an evidentiary hearing before the court. The plaintiffs
moved for an order adopting the Monitor’s recomendati on.

DI SCUSSI ON

The defendants initially objected to the Monitor’s
recomendati on on the grounds that it was an unwarranted

expansi on or nodification of the Consent Decree, that the Monitor

Fami |y Training and Support Unit (FTSU) and Foster and
Adoptive Support Unit (FASU) are the sane. Currently, because of
recent reorgani zations, the unit is nowreferred to by the FASU
acronym



failed to give DCF credit for other non-mandated support services
it provides to these hones, and that he failed to consider the
profound fiscal consequences of his recomendation. |In their
subsequent filing, the defendants asserted that the Consent
Decree and Manual are anbi guous on this issue and that due
process requires the court to remand the matter to the Mnitor
for an evidentiary hearing to determne the intent of the

parties.?

2The procedures set forth in the Mnitoring Oder for
handling this type of dispute were followed in this instance and
there is no nerit to the defendants’ procedural challenge or
their claimthat the Monitor was required to hold an evidentiary
heari ng.

Section IV of the Monitoring Order entitled “Dispute
Resol ution” provides that if the plaintiffs assert that DCF is or
is likely to be in non-conpliance with any provision of the
Consent Decree or Manuals, they nmust notify DCF and the court
Monitor in witing. The Monitor is then required to neet with
the parties and attenpt to resolve the issue. If no agreenent is
reached, then the issue shall be presented to the court. See
Monitoring Order Sect. 1V(B). The Munitoring Order further
provides in IV(O):

If any issue is presented to the Court, the Court Monitor

shall certify to the Court in witing the issues to be

deci ded, along with the Court Mnitor’s recomendations. At

the Court hearing, the Court Monitor or any nmenber of his

staff may be called as a witness by any party or the Trial

Judge.
Wth respect to this portion of the Mnitoring Order, the Second
Circuit noted that “[i]n such a dispute, therefore, the Mnitor’s
function is to investigate the dispute, determ ne what the issues
are, and make recommendations to the district court for their
resolution.” 1n re Juan F., 37 F.3d 874, 877 (2d G r. 1994).
The Monitoring Order does not require the Mounitor to conduct an
evidentiary hearing in such a situation. But see Juan F., 37 F3d
at 880 (stating that the Monitor has the power to hear evidence
and issue findings of fact) (citing Fed. R Gv. P. 53(c)).

In this instance, the Mnitor followed the procedure set
forth in the Munitoring Oder.




The plaintiffs maintain that the Consent Decree staffing
requi renent at issue is unanmbiguous and is not restricted to any
particular type of foster famly. The court agrees.

The interpretation of a consent decree presents an issue of

| aw. See Berger v. Heckler, 771 F.2d 1556, 1568 (2d G r. 1985)

(citing United States v. Board of Educ., 717 F.2d 378, 382 (7th

Cr. 1983)). Wen interpreting a consent decree, the court nust
apply principles of contract law. See id. at 1567-68 (“[c]onsent
decrees are a hybrid in the sense that they are at once both

contracts and orders. . . . [T]hey are construed |argely as

contracts, but are enforced as orders”) (citing United States v.

| TT Continental Baking Co., 420 U. S. 223, 236 (1974)). In

interpreting this type of contract, the court cannot randomy

expand or contract the terns agreed upon. See EEOC v. Local 580,

925 F.2d 588, 593 (2d Cr. 1991). Geat weight nust be given to

the explicit | anguage of the decree. See Berger v. Heckler, 771

F.2d at 1568.

The scope and intent of the decree nust be discerned within
its four corners, and not by reference to what m ght satisfy the
pur poses of one of the parties to it. See id. at 1568 (quoting

United States v. Arnmour & Co., 402 U S. 673, 681-82 (1971)). The

decree shoul d, however, be interpreted in such a way as to
“ascribe[] neaning, if possible, to all of its terns.” United

States Naval Inst. V. Charter Comm Inc., 875 F.2d 1044, 1049-50

(2d Cir. 1989). To interpret a consent decree w thout running
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afoul of the four corners rule, the court may use certain aids to
construction such as the circunstances surrounding its formation,
any technical neaning the words used may have had to the parties

and any ot her docunents expressly incorporated in the decree.

See | TT Continental Baking Co., 420 U.S. at 238. It is

i nappropriate for the court to search for the purpose of the
decree and construe it on that basis. See id. at 235.
Mor eover, consideration of extrinsic evidence is not proper

unless the ternms of the decree are anbi guous. See SEC v. Levine,

881 F.2d 1165, 1179 (2d GCr. 1989). Terns are anbiguous if they
are reasonably susceptible of nore than one interpretation. See

Burger King Corp. v. Horn & Hardart Co., 893 F.2d 525, 527 (2d

Cir. 1990). But an anmbiguity may not be found nerely because the

parties argue different interpretations. See Wards Co. V.

Stanford R dgeway Assoc., 761 F.2d 117, 120 (2d GCir. 1985).

Language i s unanbiguous if it has a “definite and precise

meani ng.” John Hancock Mut. Life Ins. Co. v. Anmerford Int’]

Corp., 22 F.3d 458, 461 (2d Cir. 1994).

Appl ying these principles to the provisions of the Consent
Decree and Manual at issue, the court finds that the staffing
requi renment unanbi guously applies to relative and special study
foster homes in the same way it applies to all other foster
homes. Because the court finds the Consent Decree and Manual to
be unanbi guous, there is no need to resort to extrinsic evidence

or to hold an evidentiary hearing. See Wlder v. Bernstein, 153
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F.RD 524, 527 n.3 (S.D.N Y. 1994).

The FTSU Manual provision in dispute is dated Septenber 1,
1992 and provides that for training and support purposes, the DCF
famly and support unit nmust assign “[a]Jt |east one (1) social
wor ker for every forty (40) foster famlies.” FTSU Manual 8§

I V(F)(4)(a) (“Regional FTSU Staff Requirenents, Staffing Levels
and Production Requirenents for Functional Wrk Goups”). The

pl ai n | anguage of this provision indicates that it applies to all
foster famlies. It makes no express excl usion of, exception
for, or distinction between “regular” foster homes and “rel ative”
or “special study” foster honmes, and no such excl usion, exception
or distinction can be reasonably read into the provision by
construction.

I f the defendants had intended to restrict application of
the social worker staffing requirement to only “regular” foster
honmes, it was incunbent on themto do so explicitly. Indeed,
when the parties intended to provide for different staffing
requi renents for relative foster honmes they expressly did so.

See FTSU Manual 8 IV(F)(3) (pertaining to staffing requirenents
for licensing special study and relative foster hones).

This interpretation of the staffing requirenent also finds
support in the definitions of “foster parent” and “social worker”
in the Consent Decree’'s glossary. The glossary defines “foster
parent” as “[a]lny person who is licensed as a foster parent by
DCYS to provide 24-hour care to children in a famly hone.”
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Wt hout doubt, relative foster parents are included in this
definition of foster parent. There is no dispute that relatives
were licensed foster parents at the tinme the Consent Decree was
entered and continued to be licensed until 1995, and that the
sane |icensing process was used for relative and non-rel ative
foster honmes. Moreover, the definition of “social worker” as a
“DCYS enployee . . . who provides casework, case nmanagenent and
soci al work services regardl ess of specialized placenent (e.g.,
adoption, FTSU, Hotline)” is strong evidence that the parties
i ntended social workers to provide the sanme services to al
foster famlies regardl ess of whether they were classified as
relative or non-relative. In order to do so, relative foster
homes woul d have to be included in the staffing ratio at issue
her e.

Accordingly, the court finds that the FTSU provision
unanbi guously applies to all foster hones, regardl ess of whether
they are relative or non-relative homes. The defendants’ fi scal
and policy argunents in support of a contrary reading of this
provision are irrelevant to the court’s interpretation of what
the parties intended at the tine the Consent Degree was entered.
Those argunents are nore properly raised in a notion to nodify
the decree and the defendants are entitled to make such a notion.
But the court is unwilling “to grant a nodification in the guise

of construing a consent decree.” WIder v. Bernstein, 153 F. R D

at 534.



CONCLUSI ON

For the foregoing reasons, the plaintiffs’ Mtion For An
Order Adopting The Recommendati ons O The Juan F. Court Monitor
Dat ed August 29, 2000 [doc. # 330] is GRANTED. The defendants’
Motion For Remand To Court Monitor Magistrate For An Evidentiary
Hearing O, In The Alternative, Mtion For Subm ssion O An Ofer
O Proof Prelimnary To An Evidentiary Hearing Before The Court
[doc. # 327] is DENIED. The court hereby ORDERS that the Consent
Decree and FTSU Manual 8 IV(F)(4)(a) provision requiring at | east
one social worker for every forty foster famlies be construed as
applying to relative and special study foster hones.

SO ORDERED t hi s day of Decenber, 2000, at Bridgeport,

Connecti cut.

Alan H. Nevas
United States District Judge



