UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

______________________________ «
ELI ZABETH A MARCZESKI ,

Plaintiff,
V. : NO. 3: 99CV02479( AWT)
BOB KAMBA, SHERR :
BRANDON, et al ., :

Def endant s. ;
______________________________ X

RULI NG ON MOTI ON TO DI SM SS

Def endant Sherri Brandon (“Brandon”) has noved pursuant to
Federal Rule of G vil Procedure 12(b)(6) to dismss the
conplaint inits entirety as to her. For the reasons set forth
herein, the notion to dism ss is being granted.

| . St andard of Revi ew

Di smissal of a conplaint pursuant to Rule 12(b)(6) of the

Federal Rules of Cvil Procedure for failure to state a claim

upon which relief can be granted is not warranted “unless it
appears beyond doubt that the plaintiff can prove no set of
facts in support of [her] claimwhich would entitle [her] to

relief.” Conley v. G bson, 355 U S. 41, 45-46 (1957). The task

of the court in ruling on a Rule 12(b)(6) notion “is nerely to
assess the legal feasibility of the conplaint, not to assay the
wei ght of the evidence which m ght be offered in support

thereof.” Ryder Energy Distribution Corp. v. Mrrill Lynch




Commodities Inc., 748 F.2d 774, 779 (2d Cir. 1984) (internal

quotations omtted). The court is required to accept as true
all factual allegations in the conplaint and nust draw all

reasonabl e inferences in favor of the plaintiff. Hernandez v.

Coughlin, 18 F.3d 133, 136 (2d Cir. 1994).

The court also notes that “[t]his standard is applied with
even greater force where . . . the conplaint is submtted pro
se.” Hernandez, 18 F.3d at 136. \Wen considering the
sufficiency of the allegations in a pro se conplaint, the court
applies “less stringent standards than [those applied to] fornal

pl eadi ngs drafted by |lawers.” Haines v. Kerner, 404 U S. 519,

520 (1972); see also Branhamv. Meachum 77 F.3d 626, 628-29 (2d

Cr. 1996). Furthernore, the court should interpret the
plaintiff’s conplaint “to raise the strongest argunents [it]

suggest|[s].” Burgos v. Hopkins, 14 F. 3d 787, 790 (2d G r

1994) .

1. Di scussi on

Plaintiff Elizabeth A. Marczeski (“Marczeski”) brought
this case agai nst Brandon and twenty ot her defendants, seeking
damages for harmshe allegedly suffered as a result of a series
of events occurring in 1998 and 1999, which included the
plaintiff’'s arrest, incarceration, and hospitalization in a
state nental health facility. The nanmed defendants are all eged

to have participated in these events to varying degrees, with



the al |l egati ons agai nst def endant Brandon bei ng per haps the nost
[imted in scope. Brandon is nentioned only twice in the
conplaint, and only one allegation is nade agai nst her.

Par agraph 8 of the conplaint, which contains this |one

all egation, reads as follows: “Law Butl er/Bowan/ Brandon
(defendants) nmaking a false statenent to the State’s Attorneys
Ofice in New London, Capt Dittman, Chief Gavitt, and the New
London Police Dept.”[sic]?

Brandon argues that this allegation anounts to a cl ai m of
mal i ci ous prosecution. The court agrees. Construing the
conplaint in the light nost favorable to the plaintiff, as the
| aw requires, her allegations nevertheless are insufficient to
state a claim

To establish a cause of action for malicious prosecution
under Connecticut law, “it is necessary to prove want of
probabl e cause, malice and a termnation of suit in the

plaintiff’s favor.” DelLaurentis v. Cty of New Haven, 220 Conn.

225, 248, 597 A 2d 807, 819 (Conn. 1991)(internal quotation
marks omtted). |In deference to the plaintiff’s pro se status,
the conplaint could be construed to allege a | ack of probable
cause and malice. However, the plaintiff can not satisfy the

third elenent: favorable term nation of the suit. In order to

! The other nention of Brandon is in paragraph 9, which
accuses ot her defendants of refusing to allow Marczeski to
file a “cross-conpl ai nt” agai nst Brandon and ot hers.
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prevail on a claimof malicious prosecution, the plaintiff nust
have prevailed in the suit she alleges was inproperly brought.

See, e.qg., Vandersluis v. Wil, 176 Conn. 353, 356, 407 A. 2d

982, 985 (Conn. 1978); dewey v. Brown, Thonson, Inc., 120

Conn. 440, 442, 181 A 531, 533 (Conn. 1935)(“The reason why
conviction is a defense in an action for malicious prosecution
is stated to be because it is justly considered as concl usive
evi dence of probable cause.”). In this case, Marczeski admts
that she was convicted (as a result of her guilty plea) of

m sdeneanor harassnent. See Conplaint, p. 25. Thus, the
conplaint fails to state a claimfor malicious prosecution.

[11. Concl usion

The plaintiff’s conplaint fails to state a cl ai m agai nst
Brandon upon which relief may be granted. Accordingly,
def endant Brandon’s Modtion to Dismss [Doc. # 98] is hereby
GRANTED. The Cerk shall dismss this case as to defendant
Sherri Brandon.

It is so ordered.

Dated this 23rd day of February, 2001, at Hartford,

Connecti cut.

Alvin W Thonpson
United States District Judge



