UNI TED STATES DI STRI CT COURT
M DDLE DI STRI CT OF FLORI DA
FT. MYERS DI VI SI ON
ELI ZABETH ARMSTRONG
Plaintiff,
VS. Case No. 2:02-CV-73-FTM 29Dl VF

CHARLOTTE COUNTY BOARD
OF COUNTY COWM SSI ONERS,

Def endant .
/

RULI NG ON PLAI NTI FF''S MOTI ON FOR
PREJUDGVENT | NTEREST AND FRONT PAY [Doc. # 68]

Following a four-day trial, the jury returned a verdict in
favor of the plaintiff, Elizabeth Armstrong, on her clainms of hostile
wor k environment, disparate treatnent, and retaliation under Title
VI1 of the Civil Rights Act of 1964, as anended by the Civil Rights
Act of 1991, 42 U S.C. 8§ 2000e et seq., and the Florida Civil Rights
Act of 1992, Fla. Stat. Ann. 88 760.01-760.11, as well as on her
claimof retaliation under Florida's Wirkers' Conpensation Law, Fla.
Stat. Ann. 88 440.01-440.60. The jury awarded plaintiff conpensatory
damages of $55,000 for |ost wages and benefits to the date of trial,
and $275,000 for enotional pain and nmental anguish. Because front
pay and prejudgnment interest are equitable renedies within the

province and discretion of the trial judge, see United States Equal

Enmpl oynent Opportunity Conmmi ssion v. WRO, Inc., 213 F.3d 600, 618-19

(11th Cir. 2000), this Court reserved decision on these matters until
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after trial. Plaintiff has now noved for an award of front pay
pursuant to 42 U. S.C. § 2000e-5(g) and Fla. Stat. Ann. 8§ 760.11, and
for an award of prejudgment interest. Plaintiff's nmotion will be
granted to the extent set forth bel ow

Di scussi on

Front Pay

The Eleventh Circuit has held that "[i]n addition to back pay,
prevailing Title VIl plaintiffs are presunptively entitled to either

rei nstatement or front pay." Waver v. Casa Gallardo, Inc., 922 F.2d

1515, 1528 (11th Cir. 1991)(superseded by statute on other grounds);

see also WO, Inc., 213 F.3d at 619. "[F]Jront pay is sinply noney

awarded for |ost conpensation during the period between judgnment and

reinstatenment or in lieu of reinstatement.” Pollard v. E.I. du Pont

de Nemours & Co., 532 U. S 843, 846 (2001). Although reinstatenent is

the preferred remedy in a wongful discharge case, when extenuating
circunstances warrant the court may award a plaintiff front pay in

lieu of reinstatenment. Farl ey v. Nationwi de Miutual Ins. Co., 197

F.3d 1322, 1339 (11th Cir. 1999). In making the determ nation

whet her to award front pay, the courts have | ooked to whether discord
and antagoni sm between the parties woul d render reinstatenent

i neffective as a nake-whol e renmedy, whether there had been
intimdation or threats by defendant's managenent toward the

plaintiff, or whether the term nation had harned the plaintiff's



enotional well-being. WO, lInc., 213 F.3d at 619 (internal citations
and quotation marks omtted).

In this case, defendant does not contend that plaintiff should
be awarded reinstatenment rather than front pay. This case involved
not only wongful term nation, but also harassnment and retaliation.
The acrinony between plaintiff and her supervisor and the discord
within the department during plaintiff's enpl oyment were preval ent
t hemes t hroughout the trial. Moreover, defendant indicated its
unwi I i ngness to rehire plaintiff by virtue of its rejection of her
applications for sone thirty other positions, follow ng her workers'
conpensation injury. Additionally, this is a case involving
significant enotional distress, as evidenced by the jury's award of
substantial damages for plaintiff's enotional pain and nental anguish
caused by defendant's discrimnation. Thus, the Court finds that
reinstatement is not a viable remedy and that front pay should be

awarded in lieu of reinstatement. See Pollard, 532 U. S. at 846. The

only issue is the anount of front pay.

Plaintiff has sought front pay through February 6, 2009, "at
which time she anticipates that she will have conpl eted her schooling
in her new chosen field of conputer electronics, and she will by that
time be nmaking an anount which is commensurate with the wages and
benefits she would have received fromthe defendant.” (Pl."'s Mt. at

2.) Plaintiff calculates her claimfor front pay based upon her



former annual salary of $26,500, plus sem -annual cost-of-1living

i ncreases, plus overtinme of $300 per week for 20 weeks each year

Addi tionally, she seeks an unspecified amunt of conmpensation for her
| ost benefits, including health insurance, |ong-termand short-term
disability insurance, cancer coverage, accident insurance, dental

i nsurance, life insurance, and a retirenent plan.

Def endant has objected to plaintiff's request for front pay on
the grounds (1) that the informati on she has provided as to her
wages, overtime, and benefits is too speculative to support a front-
pay award, and (2) that plaintiff cannot recover for |ost benefits

unl ess she replaced those benefits, of which there has been no proof.

| nherent in any award of prospective relief, such as front pay,

is "sonme risk of uncertainty.” Minoz v. Oceanside Resorts, Inc., 223

F.3d 1340, 1349 (11th Cir. 2000). That uncertainty does not in and
of itself preclude a front-pay award. Plaintiff testified that at
the time she was term nated, she was earning $12.50 per hour, or
$26,500 per year. (R 131.) Wth sem -annual cost-of-living raises,
at the time of trial, she would have been earning $13.50 per hour, or
$28, 080 per year. (R 133.) Although defendant has chall enged
plaintiff's figures as specul ative, defendant has failed to
denonstrate how her figures are inaccurate or excessive. See Virgo

V. Riviera Beach Associates, Ltd., 30 F.3d 1350, 1364 (11th Cir.




1994). Defendant certainly had the ability and resources to refute
her testinmony at trial, but failed to do so. Plaintiff's testinony
concerning her rate of pay and cost-of-living increases while

enpl oyed by defendant is uncontradicted and is sufficiently definite
to allow the Court to calculate a front-pay award based upon this
evi dence.

Plaintiff also testified that she earned overtime wages of
approxi mately $300 per week, although nost of her overtime was during
the first six nonths of her enpl oyment when she was a probationary
enpl oyee, trying to make a good inpression on managenent. (R 12.)
There was no evi dence concerning the amunt of overtine plaintiff
worked after the first six nonths of her enploynment or the anount of
overtime that is generally worked by enployees in plaintiff's
position. The Court finds that the overtinme conpensation requested
by plaintiff as part of a front-pay award for the next six years is
too specul ative to support such an award and denies plaintiff's claim
to that extent.

As for plaintiff's request for conpensation for future | ost
benefits, defendant asserts that plaintiff is only entitled to
damages for these benefits to the extent she incurred costs in
replacing them Plaintiff states that she could not afford to
repl ace them because the cost was prohibitive. The nmonthly cost for

COBRA heal th benefits al one woul d have been $400 per nonth. (R



132.) No other evidence was introduced concerning the value or cost
of these benefits.

In order to effectuate the "make-whol e" purpose of the renedies
provi ded by the federal and state enploynent discrimnation statutes,
this Court finds that an award for | ost benefits is appropriate
regardl ess of whether plaintiff has actually incurred costs in

replaci ng those benefits. See Waver, 922 F.2d at 1529. Front-pay

awards should replicate the effects of reinstatenent, which benefits
woul d have included these benefits and which plaintiff |ost by virtue
of defendant's illegal discrimnation. Plaintiff should not be
penalized by virtue of the fact that she cannot afford to repl ace
t hese | ost benefits. These |lost benefits were elenments of her claim
for back pay and are al so appropriate elenents of a front-pay award,
regardl ess of whether she actually purchased these benefits
el sewhere.

The burden of proof is on plaintiff to prove her damages. The
only evidence plaintiff introduced concerning the cost of these | ost
benefits was her testinony that her health insurance under COBRA

woul d have cost $400 per nonth.! (R 132.) Accordingly, the Court

1 In her notion for front pay and prejudgnent interest,
plaintiff requests a hearing to present additional evidence on the
val ue of these benefits, "[i]n the event the Court is unable to pl ace
a value of these benefits.” (Pl.'s Mot. at 3, n.2.) That request is
denied. This is evidence that should have been introduced during the
trial to support plaintiff's claimfor |ost benefits.
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will allow the plaintiff to recover for |lost benefits in the anmount
of $400 per nmonth for the period that front pay is awarded.

The only remaining question is the length of tine for which
front pay should be awarded. As indicated, plaintiff seeks front pay
for a period of six years, which is prem sed on her opinion that it
will take her that long to find a job in which she can equal her
former earnings. (R 134.)

A plaintiff "nust mtigate her damages by seeking enpl oyment

"substantially equivalent' to the position [from which] she was

[term nated]."” EEOC v. Joe's Stone Crab, Inc., 15 F. Supp. 2d 1364,
1378 (S.D. Fla. 1998)(citing Waver, 922 F.2d at 1526). \Wile a
plaintiff has a duty to exercise reasonable diligence to mtigate her

danages, the burden is on the defendant to prove a plaintiff's

failure to discharge her duty. Joe's Stone Crab, 15 F. Supp. 2d at

1378. However, even where the defendant fails to rebut plaintiff's

evidence, this Court, in the exercise of its duty to render an

equi tabl e award of damages for front pay, nust also consider what is
fair and reasonabl e under the circunstances. "[A] Title VII danage

award shoul d make the clai mant whol e, not confer a windfall." Joe's

Stone Crab, 15 F. Supp. 2d at 1378.
Plaintiff testified that, had she not been term nated, she
woul d have stayed with defendant until the age of retirement. (R

133.) She also testified that she applied for approximately thirty



j obs with defendant and about twenty jobs el sewhere. (R 129.) She
applied for waitressing jobs, "anything [she] thought [she] was
qualified for.” (R 130.) She believes that she was diligent in her

efforts to find a job but was unsuccessful in that regard. (R 130.)

Plaintiff is currently studying to become a conputer
el ectronics technician, a programthat is being paid for by the State
wor kers' conpensation fund, and which she will conplete in
approximately ten nonths. (R 130.) She believes she will make
about $8.00 per hour when she finishes the course and that it wll
take six years for her to catch up to what she would have nade in her
former position as an air-conditioning refrigeration nechanic. (R
130) .

The Court is faced with the issue of whether six years is a
reasonabl e period to award front pay to plaintiff as "make-whol e"
relief. There was no evidence introduced to corroborate plaintiff's
unsupported testinony that she would earn only $8.00 per hour
follow ng her graduation as a conputer electronics technician, or
that it would take six years for her salary to equal what she woul d
have earned with defendant as an air-conditioning refrigeration
mechanic. Plaintiff has already been awarded back pay and | ost
benefits by the jury fromthe date of her term nation through the

date of trial, a period of nore than a year. G ven the relatively



short duration of plaintiff's enploynment with defendant

(approxi mtely two-and-one-half years), and given her age, training,
the variety of jobs that she considered herself qualified to perform
(despite her workers' conpensation injury), as well as the retraining
she is receiving, the Court finds that front pay should be awarded
for a period of two years fromthe date of trial, which is a
reasonabl e length of tine for plaintiff to conplete her conputer
course and to find another conparable job. This determ nation is
based not only on the evidence presented at trial, but also the
Court's experience with Title VIl enploynent discrimnation cases,

see Castle v. Sangano Weston, Inc., 837 F.2d 1550, 1562 (11th Cir.

1988), and a review of relevant case law. A nonetary award of front
pay is calculated to end on the date the discrimnation victim
attains the position she would have been in but for the

di scrimnation. Joe's Stone Crab, 15 F. Supp. 2d at 1380; see also

James v. Stockham Valves and Fittings Co., 559 F.2d 310, 358 (5th

Cir. 1977)(holding that front pay should be limted to the date a

victimof discrimnation attains an opportunity to nove to his or her

"rightful place"), cert. denied, 434 U S. 1034 (1978). Therefore,
the Court awards plaintiff two years of front pay in the anount of

$56, 160, 2 plus | ost benefits in the amunt of $9,600, |ess the incone

2 Because the Court has not included a cost-of-Iliving
adjustnent in this figure, the Court also has not reduced this award
of front pay to its present value. See Virgo, 30 F.3d at 1364.
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suppl ement of $350 per nmonth for ten nonths that plaintiff is now
receiving. Thus, the total damage award for front pay is $62, 260.
Def endant has raised two additional objections to any award of
front pay. First, defendant has objected to plaintiff's request for
front pay on the ground that plaintiff would have been di scharged in
June of 2001 for independent, non-discrimnatory reasons, i.e. that
she lied to her supervisor about running over her |adder. \While
def endant is correct that a former enployee is not entitled to an
award of front pay if the enployer can prove that it would have

term nated the enpl oyee for other non-discrimnatory reasons, see

Wal | ace v. Dunn Constr. Co., 62 F.3d 374, 380 (11th Cir. 1995), that

argunment is foreclosed in this case by the jury's verdict. 1In
answers to special interrogatories, the jury specifically found that
plaintiff's sex or gender and her conplaints of discrimnation were
substantial or notivating factors that pronpted defendant to
di scharge her or take other adverse enploynent action against her.
(Special Verdict Forml1l, 9 1; 111, 9 1.) The jury also found that
def endant woul d not have discharged plaintiff or taken other adverse
enpl oynment actions agai nst her for other non-discrimnatory reasons,
in the absence of its consideration of her sex or gender. (Speci al
Verdict Forml1l, | 2.)

Second, defendant argues that an award of front pay is not

war r ant ed because front pay is a "special renmedy" warranted only by
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"egregi ous circumstances,” not shown here. (Def.'s Mem at 4.)
Al t hough the Eleventh Circuit has so held in cases brought under the
Age Discrimnation in Enmployment Act ("ADEA"), 29 U S.C. § 633a, see

Eskra v. Provident Life & Accident Ins. Co., 125 F.3d 1406, 1417

(11th Cir. 1998); Lewis v. Federal Prison Industries, Inc., 953 F.2d

1277, 1281 (11th Cir. 1992), renedi es under the ADEA are nodel ed
after the Fair Labor Standards Act,2 not 42 U S.C. § 1981a. See 29

US C 8 626(b), Lorillard v. Pons, 434 U. S. 575, 579 (1978). In

Title VIl cases, the Eleventh Circuit has clearly stated that

"prevailing Title VII plaintiffs are presunptively entitled to either
rei nstatement or front pay." Waver, 922 F.2d at 1528 (enphasis

added); see also WO, Inc., 213 F.3d at 619. The "egregi ousness”

st andard espoused by defendant cannot be squared with the El eventh

Circuit's directive of "presunptive" entitlement. But see Reiner v.

Fam |y Ford, Inc., 146 F. Supp. 2d 1279, 1288-89 (M D. Fla.

2001) (adhering to the "egregi ous circunstances"” standard in a Title

VIl case). As discussed above, reinstatenent is clearly the

3 As the Supreme Court discussed in Lorillard, 434 U S. at 584,
while there are "inportant simlarities" between Title VIl and the
ADEA, "to be sure, both in their aims -- the elimnation of
di scrimnation fromthe workplace -- and in their substantive
prohibitions,"” there are "significant differences"” in the remedi al
and procedural provisions of the two statutes. See Villescas v.
Abraham 311 F.3d 1253, 1260 (10th Cir. 2002)(di scussing the
differences in the renedial schenmes of the two laws); Kulling v.
Ginders for Industry, Inc., 115 F. Supp. 2d 828, 849 (E.D. M ch.
2000) (sane) .
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preferred renedy. But where, as here, extenuating circunstances
render reinstatenment unfeasible, front pay should be awarded.
Therefore, based on controlling precedent of the Eleventh Circuit in
Title VIl cases, this Court holds that a finding of "egregious

ci rcunstances" is not necessary to support a front-pay award.

1. Pr ej udgnment | nt erest

Additionally, plaintiff seeks an award of prejudgnent interest
on the jury's award of back pay and benefits. The award of
prejudgnent interest on back pay to a prevailing plaintiff is an
equi table remedy, commtted to the sound discretion of the trial

court. George v. GIE Directories Corp., 114 F. Supp. 2d 1281, 1300

(MD. Fla. 2000). Title VIl authorizes prejudgnment interest as part
of the backpay renmedy, which is a "manifestation of Congress' intent
to nmake persons whole for injuries suffered through past

discrimnation." Loeffler v. Frank, 486 U.S. 549, 557 (1988)(quoting

Al bermarl e Paper Co. v. Mody, 422 U. S. 405, 421 (1975))(internal

guotation marks omtted). "An award of prejudgnent interest adjusts
t he back pay award for inflation and reflects the present day val ue
of inconme that should have been paid to the claimant in the past."”

Joe's Stone Crab, 15 F. Supp. 2d at 1379.

Al t hough plaintiff has requested prejudgnment interest, she has
not suggested an appropriate rate. Defendant does not dispute

plaintiff's entitlement to prejudgnent interest "[i]f a correct
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figure for |ost wages could be determ ned,” (Def.'s Mem at 4), but
argues that the correct rate is 1.32% based upon 28 U.S.C. 8§ 1961(a),
t he average one-year constant maturity Treasury yield, for the
cal endar week preceding the date of the judgnent.

The decisions of the Eleventh Circuit are less than clear as to
the proper rate of prejudgnent interest that should be enployed in a

Title VIl case. | n Equal Enpl oynent Opportunity Comm ssion V.

Guardi an Pools, Inc., 828 F.2d 1507, 1512 (11th Cir. 1987), the Court

held that, in considering which interest rate should govern an award
of prejudgment interest in a Title VIl case, courts should | ook to

t he National Labor Relations Act ("NLRA") for guidance. Since 1977,
t he National Labor Relations Board ("NLRB") has adopted the "IRS
prime rates and has rejected the traditional flat six percent

interest rate." Guardian Pools, 828 F.2d at 1512 (internal citations

omtted). The Court found this approach to be the correct one and
directed the district court to recalculate the prejudgnment interest
award "based on the IRS prime rates" that prevailed during the period

of the discrimnation. Guardi an Pools, 828 F.2d at 1512. The NLRB

decision cited by the Court referenced 26 U S.C. 8§ 6621% as the

4 Section 6621(a) provides in relevant part:
(a) CGeneral rule. -
(1) Overpaynent rate. — The overpaynment
rate established under this section shall be
the sum of -
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source for the RS prinme rate. See Florida Steel Corp.,

651,

231 NLRB

96 L.R R M 1070 (N.L.R B. Aug. 25, 1977) (adopting the sliding

interest scale set forth in 26 U S.C. § 6621, charged or

(A) the Federal short-termrate
deter m ned under subsection (b), plus

(B) 3 percentage points (2 percentage
points in the case of a corporation).

To the extent that an overpaynent tax by a
corporation for any taxable period . . .
exceeds $10, 000, subparagraph (B) shall be
applied by substituting "0.5 percentage point"
for "2 percentage points.”

(2) Underpaynent rate. — The under paynent
rate established under this section shall be
the sum of -

(A) the Federal short-termrate
deter m ned under subsection (b), plus

(B) 3 percentage points.

(b) Federal short-termrate. — For purposes of
this section -

(1) CGeneral rule. — The Secretary shal
determ ne the Federal short-termrate for the
first month in each cal endar quarter.

pai d by the

See also 26 C.F.R 8 301.6621-1. The Federal short-termrates as
determ ned by the Secretary for the period Decenber 5, 2001, to
February 6, 2003 are as foll ows:

Dat e Under paynents Overpaynents Over pavnents (Corp.)
10/ 1/01-12/31/01 7 7 6

1/1/02-12/ 31/ 02 6 6 5
1/1/03-3/31/03 5 5 4

Rev. Rul. 2002-70, 2002-50 I.R B. 958 (Dec. 16, 2002).
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| nternal Revenue Service on the underpaynment or overpaynent of

federal taxes), enforcenent denied on other grounds sub nom, NLRB v.

Florida Steel Corp., 586 F.2d 436, 451 (5th Cir. 1978).

Subsequently, in MKelvy v. Metal Container Corp., 854 F.2d

448, 453 (11th Cir. 1988), an ADEA case, the Eleventh Circuit, citing

Guardi an Pools, reversed the district court's award of prejudgnent

interest that had been based upon the state statutory rate of
interest and remanded the case with instructions that prejudgnent
i nterest on back-pay awards "depends on the IRS prine rates

calcul ated in accordance with 28 U S.C. § 1961." See also George V.

GIE Directories Corp., 114 F. Supp. 2d 1281, 1300 (M D. Fla.

2000) (hol ding that the IRS prime rates cal cul ated in accordance with
28 U.S.C. 8 1961 applied to a prejudgnent interest award in a Title
VIl case). The MKelvy Court, however, did not specify which
subsection of § 1961 to apply. Subsection (a) provides for post-
judgnment interest "at a rate equal to the weekly average 1-year
constant maturity Treasury yield, as published by the Board of
Governors of the Federal Reserve System for the cal endar week

preceding the date of the judgnment."®> (It is based upon those rates

5> Wthout referencing either subsection, it appears that the
Court in George v. GIE Directories Corp. applied subsection (a) of 8§
1961. The Court stated that it was awardi ng prejudgnment interest at
the rate of 5.6% which the plaintiff represented to be the average
RS prime rate for the period Novenmber 1996 through March 2000. 114
F. Supp. 2d at 1300. This Court expresses no opinion as to the
accuracy of this figure. However, in conparing the one-year Treasury
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t hat defendant contends this Court should award prejudgment interest
at the rate of 1.32% ) Subsection (c)(1l) of § 1961, however,

provi des that 8 1961 shall not apply to any judgnment in any court
with respect to any internal revenue tax case, in which interest
shall be allowed at the underpaynment rate or the overpaynent rate
establ i shed under 8 6621 of the Internal Revenue Code of 1986 (the

section referenced by the Court in Guardian Pools).

On remand, the district court in MElvey, confronted with the
di l enma of which subsection of 8 1961 to apply, held that by applying
subsection (c)(1), it could reconcile the instructions fromthe
Eleventh Circuit to apply 8 1961 and the IRS prime rate. This was

also in keeping with the Court's prior holding in Guardi an Pools.

McElvey v. Metal Container Corp., 125 F.R D. 179, 181 (M D. Fl a.

1989). "The Court is of the opinion that the direction fromthe
court of appeals regarding the prejudgnment interest rate is to apply
the RS nethod of calculation in 8 6621, using the IRS prine rate
prior to the time of anmendnment [1986] and the underpaynent rate

thereafter." MElvey, 125 F.R D. at 181; see also Joe's Stone Crab

constant maturities rates with the I RS overpaynent and under paynent
rates for that period, it appears to the Court that the plaintiff in
CGeorge was using the one-year Treasury constant maturities rates
under 28 U.S.C. 8§ 1961(a). See also Clemons v. Dominos's Pizza,
Inc., 73 FEP Cases 1743 (M D. Fla. 1996) (applying the tables at the
end of § 1961, the "52-week T-Bill Table of Changes,"” to determ ne
prej udgnent interest on a back-pay award under Title VII), aff'd, 132
F.3d 1459 (11th Cir. 1997)(table).
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15 F. Supp. 2d at 1379 (holding that prejudgnent interest should be
cal cul ated based on the IRS prine rates and citing with approval

Taylor v. Central Pa. Drug & Al cohol Servs. Corp., 890 F. Supp. 360,

369 (M D. Pa. 1995), which applied the overpaynent rates pursuant to
26 U.S.C. § 6621(a)(1)).

There has been no further guidance fromthe Eleventh Circuit on
t he question of the appropriate rate of prejudgnent interest to apply
to a back-pay award in a Title VIl case. However, in a case brought
under the Enployee Retirement |ncone Security Act ("ERISA"), Smth v.

American International Life Assurance Co. of New York, 50 F.3d 956,

958 (11th Cir. 1995), the Eleventh Circuit held that because district
courts have discretion to award prejudgnment interest under ERI SA,
they are not required to use 8 1961(a) in computing such interest.
That section, the Court held, "only mandates the rate for post-

judgnment interest; it does not speak to pre-judgnent rates.” Smth,

50 F.3d at 958. The Court then affirmed the district court's use of
state statutory interest rates.

Because the award of prejudgnent interest lies in the sound
di scretion of this Court, and based on the district court's analysis
in McElvey, 125 F.R. D. at 181, this Court holds that prejudgnment
i nterest should be awarded based upon the average IRS prinme
under paynment rate for the period 2001 to 2003, or 6.0% pursuant to

29 U.S.C. 8 6621(a)(1). Accordingly, prejudgnment interest shall be
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awarded on the sum of $55,000 from December 5, 2001, until the date
of judgnent at the rate of 6.0%

Concl usi on

For the reasons set forth above, Plaintiff's Mtion for
Prejudgment Interest and Front Pay [Doc. # 68] is GRANTED to the
extent that Plaintiff shall be awarded front pay in the anount of
$62, 260 and prejudgnent interest at the rate of 6.0% on her back pay
award of $55,000, which shall be cal culated from Decenber 3, 2001
until the date of Judgnent.

Plaintiff's counsel is directed to file her notion for
attorney's fees within 30 days of the date of this ruling.

Dated this 10th day of April, 2003.

/sl
WARREN W EG NTON
Senior United States District Judge

18



