UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

ALBERT HANNA,
Haintiff,

V. : No. 3:01 CV 680 (SRU)
INFOTECH CONTRACT SERVICES,

INC., and PFIZER, INC.,
Defendants.

RULING ON MOTIONS FOR SUMMARY JUDGMENT

This case arises from the termination of Plaintiff Albert A. Hannafrom his position with
Defendant InfoTech Contract Services, Inc. (“InfoTech”). Hannafiled suit againgt InfoTech dleging
discrimination under 42 U.S.C. 8§ 2000e et seg. and Conn. Gen. Stat. § 46a-60 et seq.; breach of
contract; breach of the covenant of good faith and fair deding; defamation; and negligent infliction of
emotiond distress. Hanna dso filed suit againgt InfoTech’s dlient, Pfizer, Inc. (“Pfizer™), dleging
discrimination; tortious interference with contract rights or financia expectancies, defamation; and
negligent infliction of emotiond distress. InfoTech and Pfizer filed motions for summary judgment
pursuant to Rule 56 of the Federd Rules of Civil Procedure on al counts (Dkt. Nos. 41, 47). For the

following reasons, InfoTech and Pfizer's motions for summary judgment are GRANTED.

FACTS
Hannais a United States citizen who was bornin Egypt. Heis of Arab ethnic background.
InfoTech is atechnology consulting firm that provides computer support personnel for its clients. Pfizer

hired InfoTech to provide long term information technology consultants to work at the Pfizer campusin



Groton, Connecticut.

On May 18, 1998, Hanna signed a contract (the “1998 agreement”) with Winter, Wyman
Contract Services, Inc. (“Winter Wyman”), InfoTech’s predecessor in interest, to provide computer
support services for Pfizer. The parties* gpproximated” the term of the contract to be three months.
Id. a 1. After three months, “employment shdl autometicaly be extended for successve one month
periods, unless either party gives notice of itsintentions to terminate thisAgreement . ... 1d. The
1998 agreement was terminable at will by Winter Wymean, 1d. a 2, afact that Hanna understood when
he signed the 1998 agreement. (Hanna Dep. a 33-36.) The parties agreed that the 1998 agreement
“shdl be congtrued under the laws of the State of Massachusetts and any action brought as a result of
the breach of this contract shall be brought only in a court stting entirely within the State of
M assachusetts and Employee hereby consents to the jurisdiction thereof.” 1d.

In December 1999, Hanna and InfoTech agreed to an extension of “[t]he agreement made on
December 20, 1999, between Albert Hanna, and InfoTech Contract Services, Inc., for work
performed a Pfizer,” until December 30, 2000 (the “1999 extension agreement”).> The 1999
extensgon agreement provides that “[dll other terms and conditions of the agreement stated above
remainin effect.” 1d.

From July 1998 to February 2000, Hanna worked in “ managed desktop support,” providing

computer servicesto Pfizer. (HannaDep. at 40.) Steven Price was in charge of the managed desktop

! Although the 1999 extension agreement purports to extend a “ December 20, 1999"
contract, the intention of the parties appears to have been to extend the 1998 agreement. December
20, 1999 is gpparently the date of the extension.



support team to which Hannawas assigned. 1d. at 41. Lee Torresand KC Daviswere aso on Price's
team. Id. at 41.

Hanna s responsibilities conssted of responding to requests by Pfizer employees for assstance
with computer problems. Each morning Hanna and other managed desktop support personnel would
receive computer support request tickets from a dispatcher. (Hanna Dep. at 40.) They would then
vigt the person requesting assistance at his or her workstation and attempt to resolve the problem. 1d.
Hanna was assgned to respond to dl tickets recaived from five buildings and three trailers on the Pfizer
campus. 1d. a 42. Inearly 2000, gpproximately fifty percent of Hanna stickets were from one
particular building, building 126, largely because that building had many new employees. Id. at 43.
Because Hanna worked four ten-hour days per week, he often worked until 6:00 or 7:00 p.m. (Hanna
Aff. §7.) Because hewas not given his own work station, he had to use Pfizer employees computers
to access his data base queue. 1d.

Asgde from the alleged conduct that would lead to his termination, Hanna had a positive work
record a Pfizer. His supervisor, Steven Price, thought Hannawas “afine technician.” (Price Dep. at
42.) Hannd s 1999 evd uation, the only evauation completed while Hannaworked at Pfizer, had
mostly positive things to say about his performance. (Pfizer Central Research MDS Technician
Performance Commitments for Albert Hanna, Ex. 5 to Mem. in Opp. to Defs” Mots. for Summ. J.)
The most noteworthy recommendation was that “[a] more outgoing approach to your client base may
help you gain even higher satisfaction ratings from your dlients” 1d. at 1.

The grounds for Hanna s claims againgt InfoTech and Pfizer are largdly based on an encounter

with Glenda Bryant, a Pfizer adminidtrative assstant. Hanna dleges that, during aservice cdl inthe



summer of 1999, Bryant inquired into Hanna' s nationd origin and ethnicity. (Hanna Aff. §13.) Hanna
clamsthat, upon hearing that he was of Egyptian origin, Bryant stated that she was not comfortable
dedling with Arabs because Arabs are terrorigts, and “such people should not be dlowed into the
country.” 1d. Hannaaleges that Bryant subsequently told other Pfizer employees that Hannawas a
Security risk. Bryant denies these dlams. Hanna further aleges, and Bryant confirms, that she
requested that Hanna not be assigned to her computer service requests.

Shortly after the incident with Bryant, Hanna dleges that he complained to his supervisor,
Steven Price. (Hanna Aff. a 4.) Pricerecdled “Albert telling me that he talked with Glenda Bryant
about the Middle Eadt, the conflict in the Middle East that was going on and that | think in the same
conversation that Albert told me Lee Torresis going over there” (Price Dep. a 64.) Nether Price
nor Hanna was aware why Torres was responding to Bryant’s service requedts. (1d. at 33-35, 65.)

In early February 2000, Pfizer recelved multiple complaints about Hanna s conduct. On
February 1, 2000, Pfizer employee Pamea Close complained to her supervisor, Dr. Jay Stout, that
Hanna s behavior toward her made her uncomfortable. (Close Dep. at 43-44; Stout Dep. at 9-17;
Turkowski Investigation Notes at 1, Ex. H to the Memo. in Supp. of InfoTech’'s Moat. for Summ. J.
(hereinafter “ Turkowski Investigation Notes’).) According to Close, Hanna had repeatedly asked her
to dinner, lingered around her after business hours, and became rude when she rebuked his advances.
(Close Dep. at 7-17, 33-38; Stout Dep. at 9-17; Turkowski Investigation Notesat 1.) Close
complained to Stout after an encounter with Hanna the night before, January 31, 2000, in which Hanna
made Close particularly uncomfortable.

Upon recelving this complaint, Stout notified Alison Turkowski of Pfizer's Employee Resources
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Depatment. (Stout Dep. a 18; Turkowski Investigation Notesat 1.) Turkowski notified Don
McCauley, the Employment Resources representative for Pfizer’ s Information Technology Department.
(Turkowski Investigation Notes at 1.) McCauley contacted Larry Foster, the supervisor of the Pfizer's
Information Technology Department. (Foster Investigation Notes at 1, Ex. 12 of Obyj. to Defs” Mots.
for Summ. J. (hereinafter “Fogter Investigation Notes’); Turkowski Investigation Notesat 1.) Onthe
basis of this one complaint, Pfizer reessgned Hanna to another building. (Foster Investigation Notes a
1; Hanna Dep. at 68.) Foster contacted Dan Stowe and Jodi Sklar of InfoTech to inform them of the
alegations made againgt Hanna and Pfizer’ s decision to reassgn Hanna. (Foster Investigation Notes at
1)

After cdling Turkowski, Stout asked Deborah Williams, another Pfizer employee, about
Hanna s conduct toward her. (Stout Dep. at 17-18.) The previous week Williams had requested that
Sout notify her when he leaves the office in the evening. 1d. After hearing Close's complaint, Stout
became curious about the motivation for Williams' request, and asked Williams whether it was related
to Hanna. 1d. She stated that her request was prompted by Hanna' s conduct; Hanna made her fed
uncomfortable and had once suggested that she Sit on hislap while he worked on her computer. (Stout
Dep. a 18.) Stout called Allison Turkowski on or around January 3, 2000 informing her that there
were additiond Pfizer employees she should speek with. (Turkowski Investigation Notes at 1; Stout
Dep. at 18.)

In the evening of February 2, 2000, Glenda Bryant had dinner with Williams and Ann Bader.
(Bryant Memo., Ex. 11 a 1 to Mem. in Supp. of P.’s Opp. to Defs.” Mot. for Summ. J) At that

dinner, the Pfizer employees discussed the dlegations againgt Hanna. 1d.



According to Stout, additiona employees came forward to speak with Stout about Hanna's
conduct, including Ellen Olson, Charlene Chomyn, and Glenda Bryant. 1d. at 18-19, 26. However,
Chomyn denies having discussed Hanna' s behavior with anyone prior to Hanna s discharge. (Chomyn
Dep. a 24.) Inthese conversations, Stout heard that Jill Russo and Amy Bowman may have had
problems with Hanna. (Stout Dep. at 25-26.) These employees appear to have come forward on
February 2 and 3, 2000. After discussing their experiences with them, Stout referred each employeeto
Turkowski, and notified Turkowski and Fogter that additional alegations had been made. (Foster
Investigation Notes at 1; Turkowski Investigation Notes at 1; Stout Dep. at 19, 24-25.)

One of the employees making a complaint was Glenda Bryant, who apparently spoke with both
Stout and Foster in the morning of February 3, 2000. Bryant stated that Hanna offered to buy her
flowers. She was sufficiently uncomfortable with Hanna that she requested that Lee Torres address her
computer problems rather than Hanna 1d. at 24.

Meanwhile on February 3, 2000, Turkowski interviewed Close, who relayed the same story
she had told Stout. (Turkowski Investigation Notesat 1.) Close dso stated that many other
employees had the same experiences she did, including “ Charlene Chomyn, Debra Williams, Wendy
Kneisshates, Glenda Bryant and maybe JlIl Russo and Amy Bowman.” 1d. Turkowski Stated that she
then cdled Charlene Chomyn, who dlegedly stated that she was “very uncomfortable’” around Hanna,
and that he was “too friendly and asking persond questions” 1d. Asdiscussed above, Chomyn denies
having discussed Hanna' s behavior with anyone prior to Hanna s discharge. (Chomyn Dep. at 24.)
After speaking with Close and Chomyn, Turkowski called McCauley to relay the what she had found.

(Turkowski Investigation Notes a 2.) McCauley indicated at that time that the client had decided to



remove Hanna from the assgnment with Pfizer. Id.

Based on the evidence presented, it appears that Pfizer’ s decision to remove Hanna from the
Pfizer account was made a the suggestion of Larry Foster. (Foster Investigation Notes at 2; Hanna
Dep. a 60.) Foster suggested to Diane Whitesdll and Don McCauley that Pfizer have Hanna removed
from its account. Whitesell and McCauley agreed to have Hanna removed from the account. (Foster
Investigation Notes at 2; Hanna Dep. at 60.) Whitesdll, McCauley, and Foster appear to have based
this decison on the complaints of Close, Williams, Olson and Bryant. They were dso aware that
Russo and Bowman may have had problems with Hanna, although it is not clear whether Russo and
Bowman had been interviewed at the time the decison was made. Foster then notified Dan Stowe, an
InfoTech representative on the Pfizer campus, of Pfizer’sdecison. Stowe then met with Hanna to

inform him of the decison. (Foster Investigation Notes at 2; Hanna Dep. at 60, 63.)

STANDARD FOR SUMMARY JUDGMENT
Summary judgment is gppropriate when the evidence demondtrates that “thereis no genuine
iIssue as to any materid fact and that the moving party is entitled to ajudgment as a matter of law.”

Fed. R. Civ. P. 56(c); see also Anderson v. Liberty Lobby, Inc.,, 477 U.S. 242, 255-56 (1986). A

fact is“materid” if it “might affect the outcome of the suit under the governing law, under the gpplicable
subgtantive law.” Anderson, 477 U.S. a 248. Anissue of fact is“genuing’ if “the evidence is such that

areasonable jury could return averdict for the nonmoving party.” 1d.; seeadso Adler v. Wal-Mart

Stores, Inc., 144 F.3d 664, 670 (10th Cir. 1998). Thus, if reasonable minds could differ in the

interpretation of evidence that is potentidly determinative under substantive law, summary judgment is



not appropriate. See R.B. Ventures, Ltd. v. Shane, 112 F.3d 54, 59 (2d Cir. 1995).

When ruling on a summary judgment motion, the court must construe the factsin alight most
favorable to the non-moving party and must resolve al ambiguities and draw al reasonable inferences
againg the moving party. Anderson, 477 U.S. at 255 (“The evidence of the nonmovant isto be

believed, and dl judtifigble inferences are to be drawn in hisfavor.”); Matsushita Elec. Indus. Co., Ltd.

v. Zenith Radio Corp., 475 U.S. 574, 587 (1986) (quoting United States v. Diebold, Inc., 369 U.S.

654, 655 (1962)); Adickesv. SH. Kress& Co., 398 U.S. 144, 158-59 (1970) (quoting Diebold,

369 U.S. at 655); see also Aldrich v. Randolph Cent. Sch. Didt., 963 F.2d 520, 523 (2d Cir. 1992),

cert. denied, 506 U.S. 965 (1992). The court may not weigh the evidence, even when the court
believes such evidenceisimplausble. See Anderson, 447 U.S. at 249; R.B. Ventures, 112 F.3d at
58-59. Ultimately, “[c]redibility determinations, the weighing of the evidence, and the drawing of
legitimate inferences from the facts are jury functions. . . .” Anderson, 447 U.S. at 255.

The moving party bearstheinitid burden of showing the lack of agenuine issue of materid fact

and entitlement to judgment as a matter of law. See Celotex Corp. v. Catrett, 477 U.S. 317, 323, 327

(1986); Langman Fabricsv. Graff Cdiforniawear, 160 F.3d 106, 110 (2d Cir. 1998). However, the

movant need not prove an absence of a genuine issue of materid fact where the nonmoving party bears
the burden of proof. In such circumstances, “the burden on the moving party may be discharged by
‘showing’ -- that is, pointing out to the district court -- that there is an absence of evidence to support

the nonmoving party'scase.” Celotex, 477 U.S. at 325.

If the movant has met the initid burden, the burden shifts to the nonmoving party to “set forth

gpecific facts showing that there isa genuine issuefor trid.” Anderson, 477 U.S. at 250; seedso



Goenaga v. March of Dimes Birth Defects Foundation, 51 F.3d 14, 18 (2d Cir. 1995). The
nonmoving party may not rest upon the mere dlegations or denids of the pleadings, but rather must
present sufficient probative evidence from which arationd trier of fact could find for the nonmovant.

Celotex, 477 U.S. at 327; Colon v. Coughlin, 58 F.3d 865, 872 (2d Cir. 1995).

If the nonmovant fals to make a sufficient showing on an essentid ement of his case with
respect to which he has the burden of proof at trid, summary judgment is gppropriate. Celotex, 477
U.S. a 322. In such agtuation, “there can be no genuine issue asto any materid fact, Snce a
complete failure of proof concerning an essential eement of the nonmoving party's case necessarily

renders dl other factsimmateria.” 1d. at 322-23 (interna quotation marks and citation omitted).

DISCUSSION
Discrimination

Hanna dlegesin count one of his complaint that InfoTech and Pfizer discriminated againgt him in
violation of 42 U.S.C. § 2000e et seq. and Conn. Gen. Stat. 8 46a-60(a)(1), (a)(4), and (a)(8).
Section 2000e(a), Title 42 of the United States Code, prohibits employers from discharging an
employee because of hisor her “race, color, religion, sex, or nationd origin.” Section 46a-60(a)(1) of
the Connecticut Generd Statutes smilarly prohibits employers from firing an employee because of his
or her “race, color, religious creed, age, sex, marital status, nationd origin, ancestry, present or past
history of menta disorder, mental retardation, learning disability or physica disability.” Section 46a-
60(a)(4) prohibits firing an employee for filing a complant aout discriminatory practices while Section

46a-60(a)(8) prohibits sexud harassment, either by the employer or the employer’ s agent. Hanna



aleges that he was fired and forced to endure a hostile work environment on account of his nationd
origin or ethnicity, on account of false dlegations reaing to sex and his gender, and in retdiation for
complaining about being discriminated againgt on account of hisnationd origin or ethnicity.

The court anayzes Hannd s discrimination clams under the burden shifting andys's established

in McDonndll Douglas Corp. v. Green, 411 U.S. 792 (1973), and its progeny. Under this framework,

the plaintiff mugt first establish a prima facie case under Title VI, requiring Hanna to show that (1) he
belongs to a protected class; (2) he was quaified for the postion; (3) despite these qudifications, he
was discharged; and (4) his position remained open and was ultimately filled by an employee not in his

protected class. Kerzer v. Kingly Mfg., 156 F.3d 396, 401 (2d Cir. 1998). Alternatively, Hanna may

satisfy the fourth dement by establishing that the decision occurred under circumstances giving riseto an
inference of discrimination based on his membership in the protected class. 1d. at 401. “A plantiff's
burden to establish aprimafacie case of discrimination isde minimis” Id. Once the plaintiff has made
out a primafacie case, the employer isrequired to offer alegitimate, non-discriminatory busness

rationdefor itsactions. Woroski v. Nashua Corp., 31 F.3d 105, 108 (2d Cir. 1994). If the employer

articulates such areason, the plaintiff has the burden of proving that the proffered reason was a pretext
for discrimingtion. 1d.

Hanna has produced sufficient evidence to establish a primafacie case of discrimination.
Defendants dlege that Hanna did not satisfactorily perform his duties because he had sexudly harassed
employees. However, the dlegations of sexud harassment are the dlegedly pretextud rationde for
firing Hanna, and are more gppropriately discussed under prongs two and three of the McDonnell

Douglastest. Hanna did submit a performance review that was largely positive, and his supervisor
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believed he was “afinetechnician.” In light of this evidence, the court finds that Hanna has produced
aufficient evidence that his performance was satisfactory to make a primafacie case.

Defendants aso argue that Hanna has not established that his position remained open and was
ultimately filled by an employee not in his protected class. Specificdly, defendants argue that “Hannd' s
duties were absorbed by incumbent employees/contractors, who were working at Pfizer prior to
Hanna sdischarge” (Mem. in Supp. of InfoTech’s Mot. for Summ. J. a 10.) Hanna's supervisor at
Pfizer, Steven Price, sated that he took over Hanna s responsibilities after InfoTech removed him.
(Price Dep. at 12-13; Fogter Investigation Notes at 1.) The evidence does not indicate whether Price
isin aprotected class. Hanna dleges that Torres took over hisresponshbilities. (Hanna Aff. a 5.)
Torres agrees that he took over “alot” of Hanna sresponshilities. (TorresDep. a 9.) Torresisnot in
Hanna s protected class. (Hanna Aff. §114.) Although InfoTech did not hire someone to replace
Hanng, at least one employee who was not in Hanna's protected class did assume many of his
respongbilities. The court concludes that this is sufficient to meet the fourth dement of aprimafacie
case of discrimination.

The Defendants have rebutted Hanna s prima facie case by establishing that Hannawas
terminated as aresult of multiple alegations that he harassed femae employees of Ffizer. Pfizer made
the decison to have Hanna removed from its account after receiving sexud harassment complaints from
at least four Pfizer employees. Pfizer was additionally aware that at least two other employees were
harassed by Hanna. Pfizer documented its investigation and the defendants have provided ample
evidence of the complaints againg Hanna

The burden therefore shifts back to Hanna to prove that discrimination was the rea motivation
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for histermination. Hanna s theory of discrimination in this case is that a non-supervisory employee
hatched a conspiracy to fabricate sexud harassment clams againgt him because of his ethnic
background or nationd origin. The only evidence of bias, prgudice, or racism is Hannd s dlegation
that Bryant, an adminigtrative assistant, made prgudicial comments about Arabic people. Assuming
Hanna s dlegation is true and Bryant did make such statements, this done would not be sufficient to
prove that InfoTech fired Hanna because of his ethnicity or race. Evidence of asingle conversation
with a non-supervisory employee regarding her beliefs that Arabs are terrorists would not permit a
reasonable jury to find that Hanna was fired because of his ethnicity.

Hanna further dlegesthat because Bryant dlegedly does not trust Arabic people, she fabricated
her sexua harassment clam against Hanna and, at a dinner on February 2, 2000, convinced two co-
workersto fabricate thelir sexud harassment clams against Hanna. However, Hanna has provided no
evidence of acongpiracy to fabricate clams. The fact that Williams, Bader, and Bryant had dinner
together does not tend to prove that their claims were fabrications. Bryant had complained to Stout the
day before the dinner occurred, and it is not clear that Bader ever made a sexud harassment claim
agang Hanna. Even if Bader did have a complaint againgt Hanna, it had not been brought to Pfizer's
attention at the time the decision was made to have Hannaremoved. More importantly, the mgority of
women making complaints against Hanna were not present at the dinner. Hanna thus has not
demondrated any link between Bryant’s dleged discriminatory statements and the complaints of other
employees againg Hanna.

Hanna amilarly has not provided any evidence that the sexua harassment clams were just a

pretext for Pfizer' s decison to have Hannaremoved. Evenif Bryant's clam was a fabrication
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motivated by pregjudice, Foster, Whitesdll and McCauley had received at least three other sexua
harassment claims and knew of & least two additional women who were dleged to have been sexualy
harassed by Hanna at the time they made the decision. Hanna has not provided any evidence, other
than his own denids, thet their damsarefdse. Inlight of the numbers and seriousness of the
dlegations againgt Hanna, and the absence of evidence that Pfizer’ s reasons were pretextud, no
reasonable jury could find that the sexud harassment clams were a pretext for having Hanna removed.
A reasonable jury could not conclude, on the badis of statements alegedly made only by asingle, non-
supervisory employee, that Pfizer was motivated by prgudice.

Hanna has aso provided no evidence that he was discriminated against on account of his
gender, or retdiated againg for having attempted to make use of dispute resolution mechanisms after
Bryant dlegedly made the prgudicid statements. Although Hanna did rdlay Bryant's satements to
Price, his supervisor, there is no evidence that Hanna was atempting to initiate dispute resolution, that
Price relayed the statements to anyone elsg, or that Price had any say in the decision to have Hanna
removed. Other than the statements alegedly made by Bryant on asingle occasion, Hanna has
provided no evidence to support the claim that he had to endure a hostile work environment.

Accordingly, Hannd s discrimination claim cannot survive summary judgment.

Breach of contract

In count two his complaint, Hanna dleges that InfoTech violated its employment contract with
Hanna by wrongfully discharging him. The generd rule under Massachusetts law isthat “an

employment-at-will contract can be terminated a any time for any reason or for no reason a dl.”
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Folmsbee v. Tech School Grinding Supply. Inc., 417 Mass. 388, 394 (1994); see also Jackson v.

Action for Boston Community Dev., Inc., 403 Mass. 8, 9 (1988). The exception to the rule isthat

employeesin certain circumstances can seek redress for terminations in violation of public policy.
Folmsbee, 417 Mass. at 394. The employee can seek redress for public policy violationsif the
employee was fired “for asserting alegdly guaranteed right (e.g., filing workers compensation claim),
for doing what the law requires (e.g., serving on ajury), or for refusing to do what the law forbids (e.g.,

committing perjury).” 1d. (quoting Smith-Pfeffer v. Superintendent of the Walter E. Ferndd State

School, 404 Mass. 145, 149-50 (1989)).

Hanna cdlamsthat his discharge was wrongful because the contract was not terminable at will.
However, the initial contract between Hanna and Winter Wyman expressy provided that Winter
Wyman could terminate the contract a will. Hanna understood this when he sgned the agreement.
The agreement extensons did not modify the terms of the origind agreements, providing that “[a]ll other
terms and conditions of the agreement stated above remain in effect.” (1999 extenson agreement.)
Accordingly, Hanna s claim that his discharge was wrongful because the contract was not terminable-
a-will fails.

Hanna dso dleges that InfoTech wrongfully discharged him because his termination violated
public policy. Specificdly, Hanna aleges his termination violated public policy because he was fired on
account of his nationd origin, ethnicity, or gender; and because he was discharged in retdiation for his
good faith attempt to make use of the company’ s dispute resolution procedures. Both of these
arguments fail because, as discussed above, Hanna was discharged for sexudly harassing Pfizer

employees. Hanna has submitted no evidence that he was discharged on account of hisrace, ethnicity,
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or gender, or for having made use of the dispute resolution mechanisms. Accordingly, defendants are

entitled to summary judgment on count two.

Breach of the covenant of good faith and fair deding

Count three of Hanna's complaint dleges aviolation of the covenant of good faith and fair
deding, gating that “[b]y its unlawful actions, in terminating the plaintiff’s employment, InfoTech
violated the covenant of good faith and fair deding that isimplied in every contract for employment.”
The Massachusetts Supreme Judicid Court has held that a* bad faith” termination congtitutes a breach

of an a-will employment contract. Fortune v. Nationa Cash Regigter Co., 373 Mass. 96, 101-02

(1977). However, no reasonable jury could find that InfoTech terminated Hannain bad faith. As
discussed above, InfoTech fired Hanna after its client complained that Hanna had harassed its
employees on multiple occasons. Hanna has not produced any evidence rebutting InfoTech’s good

fath raionde for terminating him.
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Tortious interference with contract rights or financid expectancies

Count four of Hanna s complaint aleges that Pfizer tortioudy interfered with Hanna' s contract
rights by inducing InfoTech to bresk its contract with Hanna. The Connecticut Supreme Court has
made clear that not all conduct that disrupts a contract congtitutes tortious interference.® Blakev. Levy,

191 Conn. 257, 260 (1983); Weissv. Wiederlight, 208 Conn. 525, 535 (1988). “For a plaintiff

successfully to prosecute such an action it must prove that the defendant’ s conduct was in fact tortious.
This dement may be satisfied by proof that the defendant was guilty of fraud, misrepresentation,
intimidation or molestation . . . or that the defendant acted mdicioudy.” Blake, 191 Conn. at 261
(interna quotation marks and citations omitted); Weiss, 208 Conn. at 535 (internal quotation marks and
citations omitted). In Connecticut, the burden of establishing an improper purposeis on the plaintiff.
Blake, 191 Conn. a 262 (“1n an action for intentiond interference with business relations we think the
better reasoned gpproach requires the plaintiff to plead and prove at least some improper motive or
improper means.”).

Because Hanna has produced no evidence linking the prgudicid statements Bryant dlegedly
made to Pfizer's decison to request that InfoTech remove Hanna, and because Hanna has not
otherwise been able to rebut Pfizer’ s non-discriminatory motive for its conduct, a reasonable jury could

not conclude thet Pfizer acted maicioudy. Accordingly, summary judgment on count four is

appropriate.

2 Connecticut law governs Hanna s tort clams.
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Defamation
Count six of Hanna's complaint dlegesthat “Pfizer’ sactions. . . condtituted fase, maicious,
willful, wanton, reckless, and/or negligent written and ord publications charging Hanna with sexud
harassment . ...” (Compl. 30 at 11-12.) To prove that the defendants are liable for defamation,
Hanna must establish that Pfizer and InfoTech published fdse satements that harmed him, and that the

defendants were not privileged to do so. Torasyan v. Boehringer Ingelheim Pharmaceauticals, 234

Conn. 1, 27 (1995).

Outsde of the vague description given in the complaint, Hanna has falled to provide any
additiond detall of the facts giving rise to his defamation dlams againg Pfizer and InfoTech. Thereisno
evidence that ether Pfizer or InfoTech relayed information regarding Hanna s termination to anyone
outsde of thelir repective companies, or that the information relayed within each company was not
limited to that necessary to investigete the dlegations againgt Hanna and to terminate him. (Hanna Dep.
at 319-20.)

The dlegedly defamatory statements made by the defendants were privileged. See Milesv.
Perry, 529 A.2d 199 (1987) (“It isfor the court to determine, as a matter of law, whether the
defendant made the defamatory statements while acting on an occason of privilege. .. .”). Statements
made within each corporation, either to protect againgt sexua harassment or to review and terminate

Hanna s employment are privileged. See Johnson v. Chesebrough-Ponds U.S.A. Co., 918 F. Supp.

543 (D. Conn. 1996) (“To the extent plaintiffs are dleging that Johnson was defamed by intracorporate
communications, we aso note that such communications are protected by aqudified privilege. . . .

Communiceations between managers regarding the review of an employee’ sjob performance and the
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preparation of documents regarding an employee' s termination are protected by a qudified privilege.”)
(internd quotation marks and citation omitted). Hanna acknowledges this proposition of law. (Mem. in
Supp. of Obj. to Mot.’sfor Summ. J. a 21 (“While a company attempting to shield its employees from
sexual harassment enjoys a conditiond privilege to take steps needed to accomplish this purpose, the
privilegeislost where there is an improper motive lurking behind the statements.”).)

Under Connecticut law, “[a] conditiona or qudified privilege may be abused or logt if the
defendant published or broadcast the defamatory remarks with malice, improper motive, or bad faith.”
Milesv. Perry, 529 A.2d 199, 205 (1987). Contrary to Hanna's claim, there is no evidence that the
defendants were acting in bad faith; they therefore did not lose their privilege. As discussed above,
Hanna has provided no evidence ether that he was terminated for any reason other than for sexudly
harassing Pfizer employees or that he was in fact terminated on account of hisrace, ethnicity, or sex, or
for invoking dispute resolution mechanisms. Therefore, there is no evidence from which areasonable
jury could conclude that the dlegedly defamatory statements were not privileged, and summary

judgment on count five is gppropriate.

Nedligent infliction of emotiond distress

To prove aclam of negligent infliction of emotiond distress, Hanna must etablish that InfoTech
and Pfizer “knew or should have known that [their] conduct involved an unreasonable risk of causing
emotiond didress, and that the didiress, if it were caused, might result inillness or bodily injury.”

Buckman v. People Express, Inc., 205 Conn. 166, 173 (1987). Conduct giving riseto aclam for

negligent infliction of emotiond distress must occur in the termination process. Parsonsv. United
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Technologies Corp., 243 Conn. 66, 88 (1997) (“[N]egligent infliction of emotiona distressin the

employment context arises only whereit is based upon unreasonable conduct of the defendant in the
termination process.”). However, “[t]he mere act of firing an employee, even if wrongfully motivated,
does not transgress the bounds of socidly tolerable behavior,” and therefore is not enough, by itsdlf, to
sugtain adam for negligent termination of employment.” 1d. at 88-89 (internd quotation marks and

citation omitted); see dso Perodeau v. City of Hartford, 259 Conn. 729, 751 (2002) (“[I]n cases

where the employee has been terminated, afinding of awrongful termination is neither a necessary nor
aaufficient predicate for aclam of negligent infliction of emotiond distress. The digoostiveissuein each
case was Whether the defendant's conduct during the termination process was sufficiently wrongful that
the defendant should have redlized that its conduct involved an unreasonable risk of causing emotiona
distress and that [that] digtress, if it were caused, might result in illness or bodily harm.”) (interna
quotation marks and citations omitted).

In the present case, Hanna has not aleged, much less provided evidence, that the defendants
took any actions giving riseto aclam for negligent infliction of emotiond disress. Hanna's dam for
negligent infliction of emationa digress, like his other claims, wholly arises from the fact that he was
terminated. He has neither aleged facts nor provided evidence to support afinding that the manner in
which he was fired could condtitute negligent infliction of emotiona disiress. Because termination aone,
even if wrongfully motivated, does not transgress the bounds of socidly tolerable behavior, Hanna's

clam for negligent infliction of emationd distress cannot survive summary judgment.
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CONCLUSION

For the aforementioned reasons, the Defendants motions for summary judgment (Dkt. Nos.
41, 47) are granted. The cderk isingructed to close thefile.

So ordered.

Dated at Bridgeport, Connecticut this___ day of April 2003.

Sefan R. Underhill
United States Didrict Judge
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