UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

SUSAN NUCI FORA,
Plaintiff

V. . 3:99- CV- 00079 (EBB)

BRI DGEPORT BOARD OF EDUCATI ON,
Def endant

RULI NG ON DEFENDANT' S MOTI ON FOR SUMVARY JUDGVENT

| NTRODUCTI ON

Susan Nucifora ("Nucifora” or "Plaintiff") brought an
original lawsuit against the present Defendant (the "Board" or
"Defendant"), alleging violations of the Americans with
Disabilities Act ("ADA"), Titles | and Il, the Cvil R ghts Acts
of 1964 and 1991 and Title VII thereof, and the negligent and
intentional infliction of enotional distress. The Conpl aint was
al so brought agai nst the Superintendent of Schools and three
menbers of the Alternative Evaluation Program ("AEP"), in which
Plaintiff had been placed for several years prior to her
termnation. Following a Ruling on Defendants' Mtion to
Dismss, the only remaining clains are those brought under Title
Il of ADA, and the negligent and/or intentional infliction of
enotional distress. The only Defendant remaining is the Board,
whi ch now noves for summary judgnment on the clains of the Anended

Conpl ai nt .



STATEMENT OF FACTS

The Court sets forth only those facts deened necessary to an
under standing of the issues raised in, and decision rendered on,
this Motion. The Court assunmes famliarity with its Ruling on
Motion to Dism ss and incorporates those facts by reference
herein. The following facts are taken fromthe Anended
Compl ai nt, the nmenoranda of |aw and exhibits thereto, and
Defendant's Local Rule 9(c) Statenent.

Local Rule 9(c)(1) inposes on the noving party the
requi renent of annexing to the notion for summary judgnent a
"separate, short and concise statenent of material facts which
are not in dispute.” Local Rule 9(c)(2) places a parallel burden
upon the resisting party to include a "separate, short and
conci se statenent of material facts as to which it is contended
that there exists a genuine issue to be tried." Local Rule
9(c)(1) provides that the facts set forth by the noving party in
accordance wth that Rule shall be deemed adm tted unl ess
controverted by the opposing party in accordance with Rul e
9(c)(2). Local Rule 9(c)(3) nmakes clear that these requirenents
are in addition to those of Fed.R Cv.P. 56.

The purpose of a Rule 9(c)(2) Statenent is to nmake
affirmative statenents which will aid and informthe Court.

Quite naturally, the conplete failure to conply with the



requi renents of such a rule would be grounds for summary judgnent

in and of itself. See Dusanenko v. Maloney, 726 F.2d 82, 84 (2d

Cr. 1984)(no filing in conpliance with |ocal rule; grant of

summary judgnent); Wiler v. United States, 725 F.2d 156, 158 (2d

Cr. 1983)(affirmng grant of summary judgnent); N.S. v.
Stratford Bd. O Educ., 97 F. Supp.2d 224 (D.Conn. 2000)(granting

summary judgnent); Booze v. Shawmut Bank, Connecticut, 62

F. Supp. 2d 593 (D. Conn. 1999) (granting sumrary judgnent); Trzasko

v. St. Jacques, 39 F.Supp.2d 177 (D. Conn. 1999)(granting sunmmary

judgnent); Kusnitz v. Yale University School of Medicine, 3:96-

CV- 02434 (EBB)(July 16, 1998)(granting summary judgnent); Corn v.

Protective Life Ins. Co., 1998 W. 51783 (D. Conn. February 4,

1998) (granting summary judgnent); Peterson v. Saraceni, 1997 W

409527 (D. Conn. July 16, 1997)(granting summary judgnent);

Scianna v. MGQuire, et al., 1996 W. 684400 (D. Conn. March 21,

1996) (granting summary judgnent); Burrell v. Lucas, 1992 W

336763 (D. Conn. Cct. 14, 1992)(summary judgnent granted) Soto v.
Meachum 1991 W 218481 (D. Conn. August 28, 1991)(granting
summary judgnent). Plaintiff has conpletely failed to conply
with this Rule, in that no Rule 9(c)(2) Statenent in conpliance
wth this Rule was filed by her. Initially, she disputes facts,
such as "6. Plaintiff's abuse of al cohol began in or around the
Fall of 1994"; "7. During the Fall of 1994, Plaintiff began

drinking on a daily basis.”" Wat there is no dispute about is



that Plaintiff testified to same over and over again in her
deposi tion. The sane is true as to her alleged dispute of her
teachi ng evaluations in 1993-1995. Her, and other, testinony,
both oral and docunentary evidence, clearly denonstrate that to
di spute these facts borders on the frivol ous. As to the

di sputed "facts" she sets before the Court, they consist of four
guestions which are |egal questions for this Court to answer.
However, in the interests of judicial fairness, the Court wll
briefly consider the issues in this case and deci de the case on
the nerits. However, all facts set forth in Defendant's
conplying Rule 9(c)(1) Statenents will be deened admtted by
Plaintiff for purposes of the decision on this Mtion.

Plaintiff was evaluated by the Board on an annual basis, as
were all the teachers in the Bridgeport School System
Odinarily, a teacher would be evaluated on a Form A, which is a
fairly sinple series of check-marked boxes, one year, and during
t he next year, be evaluated on a Form B, in which the Defendant
deci des on two or three specific objectives that would be used to
i nprove the individual's performance and skills. Connolly Dep.
at 45.

Wiile the normal cycle is an annual change between Forns, a
teacher nmay be maintained on a Form B appraisal if the specific
objectives listed the prior year have not been net. I f the

areas of notable concern continue, a teacher may be placed within



an Alternative Evaluation Program ("AEP"), which is an initial
step in the process afforded teachers under the Connecticut Fair
Dismssal Act. Connolly Dep. at 39-41. |In accordance with

Def endant's Staff Evaluation Inplenentation Plan, the
Superintendent neets with the teacher at issue regardi ng her
performance and determ nes whether an AEP is warranted. 1d. at
23- 27.

Plaintiff's unsatisfactory evaluations in each of her
teachi ng requirenments began to reflect notable concerns in these
areas, and in the area of punctuality, in school years 1992-93,
1993-94, 1994-95 and 1995-96. As reflected in the eval uations,
Plaintiff's |l esson plans were at tines m ssing and were
i nconpl ete; she was not teaching the curriculum and was
inconsistent in her delivery; she was ineffective in classroom
managenent; and student portfolios | acked nunerous entries and
adequat e teacher feedback. Undella Dep. at Ex. 1, 9, 10.

After being maintained on a FormB for the 1994-95 school
year, her supervisors recommended that Plaintiff be placed in an
AEP. During the conference at which this was announced to
Plaintiff, she was asked if she had any probl enms which were
affecting her teaching performance. She only told the persons
present that she was getting divorced and was novi ng. She never
mentioned alcohol. Plaintiff Dep. at 264; Connolly Dep. at 85-
87) .



Her team consisted of one Joyce Undella ("Undella"), the
head of the English Departnent; Joseph Rodriquez ("Rodriquez"),
her principal; and Wlliamdass ("G ass"), the Instructiona
Director. It was the job of these individuals to observe
Plaintiff in a classroomsetting, give her specifics and/or
coments and be ready to help her at any tine, in order that
Plaintiff nmeet her objectives.

Due to Plaintiff's failure to inprove her performance, the
AEP t eam advi sed her that she was being kept in the AEP program
for the school year 1996-97. On June 21, 1997, the AEP team gave
Plaintiff its summary of her continued non-performance, which
summary contai ned the fact that the teamintended to recommend
her dism ssal to the Superintendent. Plaintiff wal ked out of the
nmeeting as soon as she had read this.

Rodri quez sent her cl ose coll eague, one Chris Del Bene, and
two other English teachers to Plaintiff's honme because he was
worried about her. Plaintiff testified that it was at this tine,
and that this was the first tine, she told these three
i ndi vi dual s, her union representative, and her union president
that she was an al coholic. She also called Rodriquez and advi sed
hi m of the sane, which news he responded to, according to
Plaintiff, "with surprise.” Plaintiff Dep. at 114. The school
system of fered her a one-year | eave of absence, w thout pay but

with nmedical benefits, which she rejected.



As to her drinking, Plaintiff testified that, prior to the
Fal | of 1989, she was a social drinker. Her problemdrinking
began at that tinme, when she would drink every day. Plaintiff's
Dep. at 31-33, 74. As her drinking escalated in 1994, she began
to suffer "blackouts", or periods of no recollection, on a nore
frequent basis. Id. at 32. She woul d begin drinking after work
and would often drink until 2-3:00 AM Al though she testified
that she was "inpaired", had difficulty focusing on class at al
times, and was tardy quite often, due to being hungover or
"euphoric" fromthe night before, she consistently testified that
she believed she was neeting both district and state requirenents
for her teaching position. |Id. at 39, 41, 132, 135, 137. She
testified that, at tinmes, she would have difficulty wal king
around her classroomdue to |lack of food or sleep, but that her
performance was still adequate under the guidelines. 1d. at 37.
Her testinony was al so consistent with her Anended Conpl ai nt,
wherein she first pleads that she is substantially limted in the
area of working, but then pleads that she is qualified for her
j ob as denonstrated by favorabl e perfornmance appraisals. Cf
Parag. 12 with 13.

She |isted various other difficulties with her life
activities, such as seeing, wal king, hearing, speech, and
driving, but acknow edged that this predom nantly occurred when

she was intoxicated. See Plaintiff's Dep. at 327-28; 335-36.



She stated that she did not recall any situations in which she
did not respond appropriately in the classroom |1d. at 83-84.

She testified further that it would have been possible for
her to take a |l eave and go into treatnment, but that she refused
the Board's offer on the advice of her then attorney. 1d. at
159-60. She also testified that the offer of |eave was
unr easonabl e because it did not direct her to treatnent. Id.
Finally, the attorney counseled her to reject the | eave because
it was unpaid. She, too, believed a | eave w thout pay was an
unr easonabl e accommpdati on but offered no alternative to this.
ld. at 170.

As to her claimof disparate treatnment in her Amended
Conpl ai nt, at her deposition Plaintiff could point to no other
al coholic teacher who was given a | eave on better terns than that
whi ch was offered to her. She also had no know edge of persons
bei ng di sabl ed and being given |eave. 1d. at 106-107. She
finally testified that she would | eave that allegation "to [her]
counsel. | think that that just happened to remain in this
amended conplaint.” Id. at 108-110. Simlarly, when referred to
the charge of discrimnation filed with the EECC, Plaintiff could
of fer no support for her claimof disparate treatnent as conpared
to other teachers. "I had no specific facts at that tine.
There was [sic] no facts.” |Id. at 174-75.

LEGAL ANALYSI S




The Standard of Revi ew

In a notion for summary judgnent the burden is on the
nmoving party to establish that there are no genui ne issues of
material fact in dispute and that it is entitled to judgnent as a

matter of law Fed. R Cv. P. 56(c). See also Anderson v.

Li berty Lobby, 477 U S. 242, 256 (1986)(plaintiff must present

affirmati ve evidence in order to defeat a properly supported
nmotion for summary judgnment). Although the noving party has the
initial burden of establishing that no factual issues exist

"[o] nce that burden is net, the opposing party nust set forth
specific facts denonstrating that there is a genuine issue for

trial." Sylvestre v. United States, 771 F. Supp. 515, 516

(D. Conn. 1990).

| f the nonnoving party has failed to nake a sufficient
showi ng on an essential elenent of his case with respect to which
he has the burden of proof at trial, then sumrary judgnent is

appropriate. Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986).

"I'n such a situation, there can be ‘no genuine issue as to any
material fact,” since a conplete failure of proof concerning an
essential elenment of the nonnoving party’s case necessarily
renders all other facts immterial." Id. at 322-23. Accord,

Goenaga v. March of Dines Birth Defects Foundation, 51 F.3d 14,

18 (2d. G r. 1995)(nmovant’s burden satisfied by showing if it can

point to an absence of evidence to support an essential el enent



of nonnoving party’'s clain). In this regard, nere assertions and
concl usions of the party opposing summary judgnent are not enough

to defend a wel | -pl eaded notion. Lanontagne v. E.I. DuPont de

Nenmours & Co., 834 F. Supp 576, 580 (D.Conn. 1993), aff’'d 41 F. 3d

846 (2d Gr. 1994).
The court is mandated to "resolve all anbiguities and draw
all inferences in favor of the nonnoving party. . . ." Aldrich

v. Randol ph Cent. Sch. Dist., 963 F.2d. 520, 523 (2d Gr.), cert.

denied, 506 U S. 965 (1992). "Only when reasonable m nds could
not differ as to the inport of the evidence is sunmary judgnment

proper." Bryant v. Mffucci, 923 F.2d 979, 982 (2d Gr.), cert.

denied, 502 U S. 849 (1991). |If the nonnoving party submts
evidence which is "nerely colorable”, or is not "significantly
probative," summary judgnent may be granted. Anderson, 477 U.S.
at 249-52 (scintilla of evidence in support of plaintiff’s
position insufficient; there nust be evidence fromwhich a jury
could reasonably find in his favor). See al so, Reeves v.

Sander son Pl unbi ng Products, Inc., 530 U S. 133 (2000).

The Second Circuit has held that summary judgnent is
appropriate in certain discrimnation cases, regardless that such
cases may involve state of mnd or intent. "The summary judgnment
rule would be rendered sterile, however, if the nmere incantation
of intent or state of mnd would operate as a talisman to defeat

an otherwi se valid notion. |Indeed, the salutary purposes of

10



summary judgnent -- avoiding protracted, expensive and harassing
trials -- apply no less to discrimnation cases than to

commercial or other areas of litigation."™ Meiri v. Dacon, 759

F.2d 989, 998 (2d Cir. 1985). See Shumway v. United Parcel

Service, Inc., 118 F. 3d 60 (2d C r.1997) (uphol di ng grant of

summary judgnent for defendant in Title VIl sex discrimnation
case). The Suprene Court has recently reiterated that trial
courts should not treat discrimnation differently from ot her

questions of fact. Reeves v. Sanderson Pl unbing Products, Inc.,

530 U. S. 133, 150 (2000).

"[ T] he mere existence of sone alleged factual dispute
between the parties will not defeat an otherw se properly
supported notion for summary judgnent; the requirenent is that
there be no genuine issue of material fact. As to materiality,
the substantive law w il identify which facts are material. Only
di sputes over facts that m ght affect the outconme of the suit
under the governing law will properly preclude the entry of
summary judgnent. Factual disputes that are irrelevant or
unnecessary wll not be counted." Anderson 477 U. S. at 247-48
(enmphasis in original).

1. The Standard As Applied

The ADA prohi bits covered enpl oyers, such as Def endant
herein, fromdiscrimnating against an otherw se qualified

enpl oyee "because of the disability of such individual in regard

11



to job application procedures, the hiring, advancenent, or
di scharge of enpl oyees, enpl oyee conpensation, job training, and
other ternms, conditions, and privileges of enploynent.” 42 U S.C
8§ 12112(a). The statute defines "disability" as "(a) a physical
or nental inpairnment that substantially [imts one of nore of
life's major activities; (b) a record of such inpairnment; or (c)
bei ng regarded as having such an inpairnment." 42 U S.C. §
12102(2).

In a case under the ADA, this Court is to apply the now

wel | -settl ed burden-shifting framework of MDonnell - Douglas v.

Green, 411 U.S. 792, 802-04 (1973) in order to determ ne whether

summary judgnent is warranted. Winstock v. Colunbia University,

224 F.2d 33, 42 (2d G r. 2000).

First, the Plaintiff nust establish a prima facie case of
di scrimnation by showing that: (1) she was an individual with a
disability wwthin the nmeaning of the statute; (2) that the Board
had notice of her disability; (3) that wth reasonabl e
accommodati on she could performthe essential functions of the
position sought; and (4) that the Board refused to nake such

accommpdati on. Parker v. Colunbia Pictures Indus., 204 F.3d 323,

332 (2d CGr. 2000); Mtchell v. Washingtonville Cent. School

Dist., 190 F.3d 1, 6 (2d G r. 1999).
Odinarily, this is not the end of the story. |If the

plaintiff succeeds in setting forth her prima facie case, the

12



burden shifts to the Defendant to articulate a legitinmte, non-

discrimnatory reason for the enploynent action. See Texas Dep't

of Community Affairs v. Burdine, 450 U. S. 245, 254 (1981).

Shoul d the Defendant set forth such a non-discrimnatory reason,
the presunption arising fromthe prim facie case drops fromthe

picture. St Mary's Honor Gr. v. Hicks, 509 U S 502, 510-11

((1993). For the case to continue, the Plaintiff nust then cone
forward with evidence that the Defendant's proffered non-
discrimnatory reason is a nere pretext for discrimnation. The
Plaintiff rmust "produce not sinply 'sone' evidence, but
"sufficient evidence to support a rational finding that the
legitimate, non-discrimnatory reasons proffered by the

[ def endant] were false and that nore likely than not
[discrimnation] was the real reason for the [enploynment

action]'". Van Zant v. KLM Royal Dutch Airlines, 80 F.3d 708,

714 (2d G r.1996), quoting Wbroski v. Nashua Corp., 31 F.3d 105,

110 (2d Cir.1994).

In the present case, the Court finds that it is not
necessary to performthis burden-shifting analysis, as it finds
that Plaintiff has conpletely failed to set forth a prima facie
case.

Plaintiff is not a covered individual sinply by virtue of
her alleged al coholism unless that illness substantially limts

one or nore of her major life activities. Although, as noted

13



above, she pleads in her Amended Conplaint that she is limted in
the major life activity of working, two paragraphs |ater, she

i ndicates that she is not. Further, although she testified that
she was an al coholic and was "handi capped” in the classroom
(Plaintiff's dep. at 154), her testinony was at all tines
consistent that, in her opinion, she believed that her teaching
skills reached the required |l evels of both her Board and the

St at e.

The Court's analysis in Burch v. Coca-Cola Co., 119 F. 3d

305, 316 (5th Cir. 1997) is particularly instructive.

"Burch nakes reference to his testinony that
his ability to wal k, talk, think, and sleep
were affected when he drank too much. Burch
al so testified that he had hangovers in the
nmorning that affected his nmenory. That Burch's
i nebriation was tenporarily incapacitating
is not determnative. Burch produced no
evidence that the effects of his al coholism
i nduced inebriation were qualitatively
different than those achi eved by an overi n-
dul ging social drinker; in both situations,
the natural result of overindul gence is the
tenporary inpairment of senses, dulled
reactions, and the prospect of a restless
sl eep, followed by an unpl easant norni ng.

Al t hough Burch's al coholism assuredly
affected how he lived and worked, 'far

nmore is required to trigger coverage under

8§ 12102(2)(A)." . . . Burch's testinony that
his inebriation was frequent does not make
it a permanent inpairnment. Permanency, not
frequency, is the touchstone of a substan-
tially limting inpairnment.”

Burch, 119 F. 3d at 116 (enphasis in original; citation omtted).

See al so, Cavuoto v. Oxford Health Plans, Inc., 3:99-CV-00446

14



(EBB) (D. Conn. June 13, 2001)("Tenporary disabilities are not

covered by the ADA"); Stronkowski v. St. Vincent's Medical

Center, 1996 U.S. Dist. LEXIS 22304 at *18 (D. Conn. August 1,
1996) ("[T]enporary injuries . . . wthout substantial |limtations
and permanent effects, do not warrant protection of the ADA".).

The Court finds that this case is strikingly simlar to
Burch and the result should be the sane. Plaintiff testified
that she was inpaired in eating, sleeping, seeing, driving, and
focusing but then admtted that these incidences occurred when
she was intoxicated and that sone of these afflictions occurred
only infrequently. Such clains fail to set forth any genuine
issue of material fact as to a permanent inpairnment which
substantially inpaired her life's activities.

Wth respect to her claimthat she was inpaired in the major
activity of working, Plaintiff nust show that she is
"significantly restricted in the ability to performeither a
class of jobs or a broad range of jobs in various classes as
conpared to the average person having conparable training, skills
and ability." 29 CF.R 8§ 1630.2(j)(3)(l). The inability to
performa single, particular job does not constitute a

substantial limtation in the activity of working. Heilweil v.

M Sinai Hospital, 32 F.3d 718, 723-24 (2d GCr. 1994), cert.

denied, 513 U S. 1147 (1995). Further, Section 12114(c)(4) of

the ADA provides that a covered enployer "may hold an anpl oyee

15



who . . . is an alcoholic to the sanme qualification standards for
enpl oynment or job performance and behavi or that such [enpl oyer]
hol ds ot her enpl oyees, even if unsatisfactory perfornmance or
behavior is related to . . . the alcoholismof such enpl oyee."
This Section makes clear that Plaintiff cannot escape
reponsibility for her unsatisfactory job performance nerely
because she is an alleged al coholic or because the conduct in
guestion may be related in some part to her drinking.

In addition to her own pl eadi ngs and evi dence that her
performance was satisfactory, Plaintiff continued to work in the
teachi ng profession after her termnation. She was hired as a
substitute teacher in the MIford and Shelton school systens on
an as-needed basis. Plaintiff's Dep. at 8-9. Although to the
date of the deposition Plaintiff had sought no assistance of any
kind for her alleged al coholism she continues to be available to
substitute teach and interviews for full-tine positions. Id. at
8-11, 246-251. For all of these reasons, it is beyond cavil that
Plaintiff cannot neet even the first prong of a prina facie case
under the ADA.

Accordingly, there is no reason for this Court to exam ne
the remaining three factors, as to do so would be to render an
advi sory opinion, which this Court declines to do.

Plaintiff also fails to set forth a claimfor the

intentional infliction of enptional distress. In order to

16



establish such a cause of action, a plaintiff nust denonstrate:
(1) that the defendant intended to inflict enotional distress, or
that he knew or shoul d have known that enotional distress was the
likely result of his conduct; (2) that the conduct was extrene
and outrageous; (3) that the defendant’s conduct was the cause of
the plaintiff’'s distress; and (4) that the enotional distress

sustained by the plaintiff was severe. Peyton v. Ellis, 200

Conn. 243, 253 (1986).

The standard in Connecticut to denonstrate extrene and
out rageous conduct is stringent. The Connecticut Suprene Court
has defined the term"extrene and outrageous conduct": "The rule
whi ch seens to have enmerged is that there is liability for
conduct exceeding all bounds usually tolerated by a decent
society, of a nature which is especially calculated to cause, and
does cause, nental distress of a very serious kind." Peyton, 200
Conn. At 254 n.5, quoting Prosser and Keeton, Torts (5th ed.
1984) §12, p. 60.

Whet her a defendant’s conduct can be considered extrene and
outrageous is a matter of law for the Court in the first

instance. Kintner v. N dec-Torin Corp., 662 F.Supp. 112, 114

(D. Conn. 1987). Mere conclusory allegations are insufficient to

support a cause of action for this tort. Huff v. Wst Haven

Board of Education, 10 F. Supp.2d 117, 122 (D. Conn. 1998).

Plaintiff has conpletely failed to denonstrate that her

17



termnation was "extrenme" or "outrageous", nor was the reasonable
accommodation offered her. Her failure to performsatisfactorily
to her supervisors in the AEP programfor a period of two years
was nost certainly grounds for dismssal. Sunmary judgnment is
granted on this Count al so.

Finally, the claimof negligent infliction of enotional
distress fails, also. To support a claimfor negligent
infliction of enotional distress, Plaintiff had the "burden of
pl eadi ng and establishing that ‘the [D]efendant should have
realized that [its] conduct involved an unreasonable risk of
causi ng enotional distress and that distress, if it were caused,

mght result inillness or bodily harm’'" Mrris v. Hartford

Courant, Co., 200 Conn. 676, 683 (1986)(citation and enphasis
omtted). Failure to "*introduce evidence fromwhich it could be
inferred that [D]efendant's conduct was so egregious that it
shoul d have realized that it was creating a risk of enotional

di stress defeats a claimof unintentional infliction of enotional

distress.’”" Young v. Bank of Boston Connecticut, 1995 W. 908616

at * 7 (D.Conn. March 31, 1995)(citation omtted).

Like Plaintiffs’ claimfor the intentional infliction of
enotional distress, this claimis without nerit due to
Plaintiff's failure to allege any facts in support of this tort.
"The nmere term nation of enploynent, even if it was wongful, is

therefore not, by itself, enough to sustain a claimfor negligent

18



infliction of enotional distress." Parsons v. United

Technol ogi es Corp., Sikorsky Aircraft Division et al., 243 Conn.

66, 88-89 (1997)(plaintiff’s conclusory allegations of wongful,
di scharge, wthout nore, insufficient to support a negligent
infliction of enotional distress clain). Inasnuch as this Court
has found that the termnation of Plaintiff's enploynent was
perfectly justified, she has produced no other genuine issues of
material fact to go forward on this claim

CONCLUSI ON

Plaintiff has set forth no genuine issues of material fact
as to her claimunder the ADA or her two supplenental state | aw
causes of action. Accordingly, Defendant's Mtion for Sumrary
Judgnment [Doc. No. 44] is GRANTED. The Cerk is directed to

cl ose this case.

SO ORDERED

ELLEN BREE BURNS

SENI OR UNI TED STATES DI STRI CT JUDGE

Dat ed at New Haven, Connecticut this __ day of June, 2001.
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