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In this action, plaintiffs allege violations of their
constitutional rights, including the rights to free exercise of
religion, free association, peaceable assenbly, privacy, and
speech, as well as due process, equal protection, takings, and
establishment clause violations. [Doc. # 12, 35.] Plaintiffs
al so all ege that defendants engaged in illegal reverse-spot

zoning, an ultra vires act in violation of the town |aws; and

violated the Religious Land Use and Institutionalized Persons Act
of 2000, 42 U.S.C. 88 2000(c)(c), et seq., in addition to various
state constitutional rights and state statutory provisions.
[See id.]

On Decenber 21, 2000, Judge Eginton granted plaintiffs’

Motion for a Tenporary Restraining Order. [Doc. # 17.] This




court heard evidence on plaintiffs’ Mdtion for Prelimnary

| njunction [Doc. # 3] on January 18, 2001.' At the close of the
prelimnary injunction hearing, the court ordered further
briefing on several issues. [Doc. # 29.] The parties submtted
responses to the court’s inquiries on March 12, 2001. [Doc. # 383,
34.] The Court delayed a ruling to give the parties tine to
di scuss a settlenent.

For the reasons discussed below, plaintiffs’ Mtion for

Prelimnary Injunction [Doc. # 3] is GRANTED. Defendants are

enjoined fromenforcing the cease and desi st order issued to
plaintiffs by the Zoning Enforcenment O ficer on Decenber 19,
2000. This ruling is without prejudice to plaintiffs seeking
further interimrelief if faced with actions by the defendants
which threaten the plaintiffs’ rights while the case is pending,
or permanent injunctive relief if plaintiffs prevail on the

merits. See Sierra CQub v. United States Arny Corps of Eng’'rs,

732 F.2d 253, 256 (2d Cir. 1984) (prelimnary injunction issues
to maintain the status quo pending a resolution of the case on

the nerits).

! On January 10, 2001, the parties consented to the
magi strate judge’s exercise of this court’s jurisdiction. [Doc. #
20.]



FI NDI NGS OF FACT

1. Plaintiffs Robert Murphy and Mary Murphy are the owners of,
and have resided at, 25 Jefferson Street, New M| ford,

Connecticut for approximtely 28 years. [Prelimnary Injunction
Hearing Transcript, Jan. 18, 2001, "T.," at 52]

2. Plaintiffs’ home is in a single famly residential

nei ghbor hood, at the end of a cul-de-sac [T. 15], on which seven
houses are located [T. 117]

3. Plaintiffs started hosting prayer group neetings in their hone
on Sunday afternoons in 1994, after M. Mirphy became ill. [T.

12]

4. M. Mirphy testified that he and his wfe and six children had
al ways hosted various social gatherings in their honme and woul d
often have 50 to 60 guests, depending on the event. [T. at 12-14]
5. M. Miurphy also testified that during these events, people
woul d park their cars "anywhere they could" . . . "[o]Jut in the
circle down the street, in the backyard, in the driveways, in
their yard, [or] in the front lawn." [T. 14]

6. The prayer neetings generally last from4:30 to 6:30 p.m on
Sunday afternoons. [T. 17]

7. Some people who attend the prayer neetings cone earlier than

4.:30 p.m for other matters, such as fund-raising or clothing or



food donation drives, and nany people stay after 6:30 p.m for
dinner. [T. at 16-17]

8. Plaintiffs do not limt the nunber of people they invite to
the prayer group neetings. [T. 18]

9. Plaintiffs’ nmeetings are not open to the general public. [T.
at 19-20]

10. The nunber of people attending the prayer group varies, but
is never less than ten to twelve people. [T. 44]

11. The prayer group neetings generally take place on an encl osed
porch at the back of the house. [T. 18]

12. The nunber of people attending the weekly prayer group
nmeeting has declined, in part because of the enforcenent action
and the town’s position since "they're afraid [they will be]
arrested.” [T. 45]

13. M. Miurphy testified that the weekly prayer group neetings
are an inportant part of his faith because of the way he was

rai sed and, for him did not take the place of church. [T. at 20-
22] He testified that the prayer neetings brought "himcloser to
God" and changed his life after he becanme ill. [T. 22]

14. M. Murphy testified that his religious beliefs required him
to hold the prayer group neetings on Sunday and that enforcenent
of the cease and desist order would inpede his ability to

practice his beliefs. [T. at 46, 48-49]



15. Plaintiffs built an addition to their honme in August 2000,
creating a new garage with an upstairs living area. [T. 71] At
that time, the existing driveway stopped at the addition.
Plaintiffs then built a roughed-in driveway to a handi capped-
parking area at the back of the addition. [T. at 24-25]

16. Plaintiffs obtained a permt to pave the rough portion of the
driveway and t he handi capped parking area in Novenber 2000. [P
Exh. 1A, 1B] Plaintiffs did not pave the driveway during the
fall because it was too late in the year, but indicated that they
pl anned to do so in the future. [T. 28]

17. The Zoni ng Comm ssion and the Zoning Enforcement O ficer
("ZEOQ') have no authority to issue or revoke driveway permts.

Rat her, this authority is vested in the Mayor’'s office and in the
public works departnent. [T. 68]

18. Around August 2000, the zoning office began receiving

conpl aints about plaintiffs’ neetings because of traffic
concerns, parking on the street, and parking in the rear yard.

[T. at 83, 116]

19. After conplaining to the zoning office, the neighbors then
began expressing their concerns at the public participation
sessions of the New MIford Zoni ng Comm ssion (" Comm ssion")

meetings. [T. 83]



20. Once the Conm ssion began receiving these conplaints from
plaintiffs neighbors, it instructed the ZEO to investigate the
situation and to speak with the plaintiffs. [T. at 84, 118]

21. Plaintiffs’ neighbors submtted letters to the comm ssioners
detailing their concerns. Specifically, the neighbors’ concerns
stemmed fromthe increased flow of traffic on the street and fear
that, in the event of an accident, enmergency personnel would be
unabl e to maneuver around the vehicles. The nei ghbors al so
expressed concerns about the safety of children playing in the
cul -de-sac. [Def. Exh. 512-514]

22. The police have been called to plaintiffs’ honme on several
occasi ons due to conpl aints about the nunber of parked cars, but
plaintiffs have not been cited for any violation. [T. at 35-36]
23. After her investigation of the neighbors’ conplaints, the ZEO
requested that the Comm ssion i ssue an opi nion on whet her
plaintiffs’ use of their property conforned with the town’s
zoning regulations. [T. 165]

24. On Novenber 28, 2000, the Conm ssion issued an opi nion
regardi ng whet her the Sunday neetings were a permtted use under
the zoning regul ations. [Def. Exh. 516]

25. The Comm ssion found that regularly schedul ed neetings are
not a customary accessory use in a single-famly residenti al

area. [Def. Exh. 516, at 3.] |In determ ning whether a particular



use is a "customary accessory use," the town uses a case-by-case

anal ysis and relies upon no zoning guidelines.

26. The Conm ssion stated that:
[ sJuch regul arly schedul ed neetings together with the
construction and use of the parking |ot associated
therewith, in the opinion of the comm ssion, do not
constitute a permtted principal use of a single-famly
home in an R-40 zone because they are not listed as
such in the zoning regul ations, nor do they constitute
a permtted accessory use because, to the know edge of
t he comm ssion, such a use has not been comonly,
habitually and by |ong practice been established as
reasonably associated with a single-famly hone in an
R-40 zone.

[Def. Exh. 516, at 4.]

27. Plaintiffs received a letter fromthe ZEO on Novenber 29,
2000, stating that the neetings plaintiffs held on Sunday
afternoons were prohibited and that plaintiffs were not permtted
to use their rear yard as a parking lot for the attendees of

t hese neetings. [Pl. Exh. 2]

28. The ZEO testified that the zoning regul ations do not permt a
| arge assenbly of people in a single-famly residential

nei ghborhood. [T. 107] Wen asked what was too | arge, the ZEO
responded that there was not a set nunber. [See id.] The

deci sion turned on when the nunber of people assenbl ed becane so

|arge that it had a negative inpact on the nei ghborhood.

[See id.]



29. The ZEO did not know if the Conm ssion investigated whet her
ot her people had prayer group neetings in their hones, or other
regul ar group neetings, such as Cub Scout neetings.

30. Prior to issuing their opinion, comr ssioners were given
phot ogr aphs taken by plaintiffs’ neighbors of cars parked in
plaintiffs’ backyard and on the cul-de-sac. [T. 74; Def. Exh.
505- 511]

31. The ZEO testified that she visited plaintiffs’ property on
t hree Sundays and found that the nunber of cars in plaintiffs’
driveway or rear yard and in the cul -de-sac ranged from 13 to 20
cars. She did not find that any of the parked cars bl ocked

access to any of the neighbors’ properties. [T. at 75-76]

32. On Decenber 19, 2000, the ZEO i ssued a cease and desi st
order, charging plaintiffs with violations of the single-famly
district regulations

whi ch [do] not permt use of said prem ses as a neeting
pl ace by a diverse group of people (25 to 40), who are
not "famly" as that termis defined in these

regul ations, on a regularly schedul ed basis, in this

i nstance each Sunday, throughout the year; nor do the
regul ations permt the use of a parking lot in the rear
yard of said prem ses which is being used to neet the
par ki ng needs of those persons attending the neetings
on property located in the Residential Zone in the Town
of New M ford.

[Pl. Exh. 4]



33. The cease and desi st order was based on the Comm ssion’s

opi nion, but the ZEO was not required by the opinion to issue the
order. [T. 112-13]

34. Cease and desist orders are normally appeal ed to the Zoning
Board of Appeals. No appeal has been taken in this case. |[T.
113]

35. On January 9, 2001, the ZEO sent plaintiffs another letter,
whi ch stated that the tenporary restraining order issued by Judge
Egi nton did not address plaintiffs’ use of their rear yard as a
parking lot and, as a result, the "parking lot prohibition could
be enforced."” [Pl. Exh. 3]

36. Brooks Tenple, a New MIford zoning comm ssioner, testified
that plaintiffs’ neighbors raised their safety concerns during
the public participation session of each Conm ssion neeting. [T.
119]

37. Tenple stated that the conplaints were raised over a four
nmont h period and the neighbors’ concern seened to be that the
activities surrounding plaintiffs’ neetings were escalating. [T.
117]

38. The Comm ssion found that there were, on average, 40 people
attending the neetings, with 25 to 40 cars on average. [T. at
118-19] These nunbers appeared to be based on statenments from

t he nei ghbors, as well as individual comm ssioners’ observations.



39. Tenple testified that the Conm ssion tried to bal ance
everyone’s rights, including plaintiffs’ right to have neetings
in their homes. [T. 120] Tenple testified that regularly
schedul ed neetings would be a usual activity in a single famly
residential area but that, in this case, the volune of cars

rai sed a safety issue the Conmm ssion needed to address. [T. 123]
40. Tenple stated that all prayer neetings would not be

prohi bited, and that it was an expected accessory use that people
woul d pray in their homes. [T. at 131-32] The Comm ssion did
not intend to prohibit all prayer groups or all neetings in
residential areas. [See id.]

41. The zoning regulations in effect at the tinme of the

Comm ssion’s opinion were perm ssive, providing that a use is
prohibited unless it is specifically permtted. [T. at 122-23;
Def. Exh. 515]

42. The regul ations do not specify the expected accessory uses
for particular areas, and Tenple agreed that the determ nation
was subjective. [T. 133]

43. The Conmi ssion’s investigation of the conplaints did not
substantiate the safety concerns, but found an increased vol une
of cars that would increase traffic and could create a potenti al

for safety concerns. [T. 123]

10



44. Tenple testified that the key to the Conm ssion’ s deci sion
was the presence of larger activity than what coul d be expected
in asingle famly home. [T. 137] |In this situation, the

Comm ssion found that "too | arge" was 25 or nore people. |[T.
137] Tenple admtted that the nunber was conpl etely subjective.
[T. 138]

45. Tenple also testified that the Comm ssion had no objective
criteria to determ ne whether to issue a special use permt for
the prayer group neetings. [T. 145-47]

46. The zoning regulations list twenty-five uses allowed by
special permt in residential areas. There are no criteria
listed in the regul ati ons under which the conm ssioners are to
eval uate special permt applications for a use not listed in the
regul ations. [Def. Exh. 515]

47. Once the Comm ssion finds that a use is not permtted, the
applicant’s options are to apply for a special use permt or, if
t he Comm ssion issued a decision, to appeal the decision to the
Zoni ng Board of Appeals. [T. 124]

48. The Conmi ssion’s deci sion was based on an eval uation of the
conpl ai nts, concern about safety inplications, and "common
sense."” [T. at 132, 139]

49. There is no evidence of religious aninus on the part of

plaintiffs’ neighbors, the Conm ssion, or the ZEO

11



STANDARD

The question presented by plaintiffs’ notion for prelimnary
injunction is whether the defendants’ efforts to stop plaintiffs
from having regul arly schedul ed neetings, which sonetines include
40 or nore guests, in their hone on Sunday afternoons violate any
of plaintiffs’ constitutional or statutory rights.

It is axiomatic that a plaintiff seeking a prelimnary
i njunction nust denonstrate: "(a) irreparable harmand (b) either
(1) a likelihood of success on the nerits or (2) sufficiently
serious questions going to the nerits to nake thema fair ground
for litigation and a bal ance of hardshi ps tipping decidedly
toward the party requesting the prelimnary relief."” Jackson

Dairy, Inc. v. HP. Hood & Sons, 596 F.2d 70, 72 (2d G r. 1979)

(citations omtted). See also Paulson v. County of Nassau, 925
F.2d 65, 68 (2d Gr. 1991). "However, in a case in which the
nmovi ng party seeks to stay governnental action taken in the
public interest pursuant to a statutory or regulatory schene, the
i njunction should be granted only if the noving party neets the

nmore rigorous likelihood-of-success standard.” Charette v. Town

of Oyster Bay, 159 F.3d 749, 754 (2d G r. 1998), quoting Bery V.

Gty of New York, 97 F.3d 689, 694 (2d Cr. 1996) (internal

citations omtted). See also Beal v. Stern, 184 F.3d 117, 122

12



(2d CGr. 1999); South Lynme Prop. Omers Ass’'n, Inc. v. Town of

ad Lynme, 121 F. Supp.2d 195, 203 (D. Conn. 2000).

Here, the Comm ssion and the ZEO acted pursuant to the Town
of New MIford zoning regulations. No evidence has been provided
to indicate that the zoning regulations were not enacted in the
public interest. Thus, the Court finds that plaintiffs nust neet
the |ikelihood of success on the nerits standard in order to have
their notion for prelimnary injunction granted.

The noving party nust nmake a showi ng of clear or substanti al

i kelihood of success on the nerits if the injunction sought

"Wll alter, rather than maintain the status quo"” or "wll
provide the nmovant wwth . . . relief [that] cannot be undone even
if the defendant prevails at a trial on the nerits.” Tom Doherty

Assocs., Inc. v. Saban Entertainnent, Inc., 60 F.3d 27, 33-34 (2d

Cr. 1995). The Court will not hold plaintiffs to the higher
standard of clear |ikelihood of success, as the relief sought
woul d only require the ZEO to refrain fromenforcing the cease

and desist order - relief that is prohibitory in nature.?

2 This court concurs in the Second Crcuit’s observation
that the differences between nmandatory and prohibitory
injunctions are “often nore semantical than substantive.”
| nnovative Health Sys., Inc. v. Cty of Wite Plains, 117 F. 3d
37, 43 (2d Cr. 1997) (internal quotations omtted). Tine Warner
Cable of New York Gty v. Bloonberg L.P., 118 F. 3d 917, 923-24
(2d Cir. 1997) (noting that “[t]his Crcuit has offered differing
views on the appropriate standard for issuance of a prelimnary
i njunction agai nst governnment action”).

13



A | RREPARABLE HARM
| rreparabl e harm neans that type of injury for which a
monetary award would fail to be adequate conpensation. See

Jackson Dairy, 596 F.2d at 72; Stewart B. MKi nney Found., Inc.

v. Town Pl anning and Zoning Comm Town of Fairfield, 790 F. Supp.

1197, 1208 (D. Conn. 1992). "In the context of a notion for
prelimnary injunction, ‘[v]iolations of First Amendnent rights
are commonly considered irreparable injuries.’" Charette, 159

F.3d at 755, quoting Bery, 97 F.3d at 693. See Elrod v. Burns,

427 U.S. 347, 373, 96 S. Ct. 2673, 2690 (1976) ("The |oss of
First Amendnent freedons, for even mninmal periods of tine,

unquestionably constitutes irreparable injury.") The Second
Crcuit has held that a "presunption of irreparable injury .

flows froma violation of constitutional rights." South Lyne

Prop. Omers Ass’'n, Inc., 121 F. Supp.2d at 204, quoting Jolly v.

Coughlin, 76 F.3d 468, 482 (2d Cr. 1996) (affirm ng grant of
prelimnary injunction to inmate’s claimthat his rights under
the Religious Freedom Restoration Act and the Ei ghth Amendnent

were violated). But see Anrandola v. Town of Babylon, 2001 W

568100 (2d Cr. May 25, 2001) (acknow edging that Second Circuit

has not always presuned irreparable injury in cases alleging

14



First Amendnent violations, and has on occasion required a
showi ng of irreparable harm but w thout deciding issue).

In addition, the federal statute under which plaintiffs
bring their clains was passed by Congress to "protect the free
exercise of religion fromunnecessary governnent interference" in
the context of |and use regulation. 146 Conc. Rec. E1563-01
(daily ed. Sept. 21, 2000) (statenment of Rep. Canady), 2000 W
1369378. Since the statute was enacted for the express purpose
of protecting the First Amendnent rights of individuals, the
al l egation that defendants have violated this statute al so
triggers the sane concerns that led the courts to hold that these
violations result in a presunption of irreparable harm
See Jolly, 76 F.3d at 482 ("[A]lthough plaintiff’s free exercise
claim[under RFRA] is statutory rather than constitutional, the
denial of the plaintiff’s right to the free exercise of his
religious beliefs is a harmthat can not be adequately

conpensated nonetarily.") (internal citations omtted). See also

Ki kumura v. Hurley, 242 F.3d 950, 963 (10th G r. 2001).

Even if plaintiffs were required to show irreparabl e harm by
establishing an actual chilling effect, plaintiffs have net this
burden. As discussed further below, plaintiffs presented
testinony that sone participants in the prayer group neetings

stopped attendi ng the sessions out of fear that they would be

15



arrested by town officials. This testinmony was not refuted by
defendants and is sufficient to provide evidence of a chilling
effect on plaintiffs’ right to associate, as well as their
constitutional right to freedom of religion

Thus, for purposes of deciding this notion, the Court finds
that plaintiffs have satisfied the irreparabl e harmrequirenent
of the prelimnary injunction test by alleging violations of
their constitutional rights and rights protected under the

Rel i gious Land Use and Institutionalized Persons Act.

B. PRELI M NARY JURI SDI CTlI ONAL QUESTI ONS

Before reaching the nerits of plaintiffs’ substantive
clains, defendants raise two jurisdictional challenges to
plaintiffs’ case: 1) plaintiffs failed to exhaust the
admnistrative renedies available to them and 2) the clains are
not yet ripe for judicial review. The court will address these

in turn.

1. Exhaustion of Adm nistrative Renedi es

As a threshold matter, defendants argue that plaintiffs have
failed to exhaust their adm nistrative renedi es and therefore

cannot pursue their clainms in court. Plaintiffs respond that they

16



are not required to exhaust state adm nistrative renedi es since
they are bringing 8 1983 cl ai ns agai nst the zoni ng conm ssi on.

The Court agrees with plaintiffs that they are not required
to exhaust the state adm nistrative renmedi es before pursuing

their 8 1983 claim The Supreme Court, in Patsy v. Board of

Regents of the State of Florida, held that exhaustion of state

adm nistrative renedies was not a prerequisite to filing a § 1983

claim 457 U S. 496, 516 (1982). See also Goldstar Auto Sal es,

LLC v. Town of Halfroon, 69 F. Supp.2d 361, 365 (N.D.N. Y. 1999)

(collecting cases); Port Cdinton Ass’n v. Board of Sel ectnman of

the Town of dinton, 217 Conn. 588, 587 A . 2d 126 (Conn. 1991).
Def endants’ argunent that the 8 1983 exception to the
exhaustion requirenent is limted to cases seeking damages i s not
persuasive. |In Patsy, the Suprenme Court discussed the evol ution

of 42 U S.C. 8§ 1983 and its legislative history to determ ne
whet her Congress intended the exhaustion requirenent to apply to
these clains. Nothing in the legislative history or in the
Suprene Court’s opinion indicates that Congress intended to
exenpt 8§ 1983 clains fromthe exhaustion requirenment only if the
cl ai mant sought danages.

The cases cited by defendants are inapposite. Although each
case deals wwth a claimfor damages, there is no | anguage in any

of the cited cases that indicates a 8 1983 cl ai mant seeking

17



injunctive relief is required to exhaust state adm nistrative

remedi es. For exanple, defendants cite Pet v. Departnment of

Health Serv., for the proposition that "notw thstandi ng Patsy .

, the fundanental requirenent of inadequacy of an avail able
|l egal remedy in order to obtain injunctive relief remains in ful
force." 207 Conn. 346, 369, 542 A 2d 672 (1988); Doc. # 34, at

8. Def endants also cite Laurel Park, Inc. v. Pac, for this sane

assertion. 194 Conn. 677, 485 A.2d 1272 (1984). \While these
statenents are legally accurate, they do not support defendants’
contention that plaintiffs are required to exhaust their

adm ni strati ve renedi es. In fact, the Laurel Park deci sion

expressly refutes defendants’ contention. In Laurel Park, a case

seeking injunctive relief froma cease and desi st order, the
Connecticut Suprenme Court held that exhaustion of state
adm nistrative renedies was not required as the case all eged
violations of § 1983, but that the trial court should not have
granted the tenporary injunction because plaintiff had not shown
that a |l egal remedy woul d have been inadequate. 194 Conn. at
689- 691.

Def endants appear to have conflated these two distinct

requi renents. As clearly discussed in Laurel Park, the question

of whether a claimant is required to exhaust state admnistrative

remedies is conceptually distinct fromthe question of whether a

18



party is entitled to injunctive relief after a show ng that any
| egal renedy woul d be i nadequate.® The Patsy opinion addressed
only the exhaustion question and did not attenpt to overturn the
fundanental requirenent of showing that a legal renedy is
i nadequat e before receiving injunctive relief.* Defendants have
not provided any other authority to support their assertion or
any evidence that Congress did not intend to exenpt all § 1983
clains fromthe exhaustion requirenent regardl ess of the
requested relief.

As plaintiffs have brought § 1983 clains in this suit, they
were not required to exhaust state adm nistrative renmedi es prior

toinitiating this action in federal court.

2. Ripeness of Plaintiffs' dains

3In this case there is no suggestion that plaintiffs have
failed to show the inadequacy of a |egal renedy, as their
conplaint requests primarily equitable relief. [Doc. # 12.]
See also Defendants’ Legal Menorandumin Support of its Objection
to Plaintiffs’” Request for a Prelimnary Injunction, [Doc. # 34,
at 8] ("This action does not concern damages.")

* Defendants also cite Costello v. Town of Fairfield, 811
F.2d 782 (2d Cr. 1987), and Sol onon v. Enanuel son, 586 F. Supp.
280 (D. Conn. 1984), in support of their assertion that the §
1983 exenption to the exhaustion requirenent only applies to
clains for danages. The Court does not find either of these
cases persuasive. Although it is true that in each case the
cl ai mant sought at a | east nom nal danmages, neither of these
courts addressed the question of whether exhaustion was required
when a 8 1983 cl ai mant sought injunctive relief.
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A separate jurisdictional inquiry is whether plaintiffs’
clains are ripe for judicial intervention. Defendants argue that
plaintiffs’ clains are not ripe for review as there was no
enforcenent action taken as of the date the Amended Conpl ai nt was
filed, so no final action has been taken, and plaintiffs wll
therefore not suffer any hardship if judicial reviewis wthheld.
Plaintiffs respond that, because their clains are brought
pursuant to 42 U.S.C. 8§ 1983, they are not required to exhaust
their adm nistrative renedies.

As di scussed above, plaintiffs are correct in their
statenent that they are not required to exhaust their
adm nistrative renedies prior to filing a 8 1983 acti on.

However, plaintiffs fail to recognize that the doctrines of
ri peness and exhaustion are i ndependent. The Suprene Court has
expl ained this distinction by stating that

[t] he question whether adm nistrative renedi es nust be

exhausted is conceptually distinct, however, fromthe

gquestion whether an adm nistrative action nust be final
before it is judicially reviewable. Wile the policies
underlying the two concepts often overlap, the finality
requi renent is concerned with whether the initial
deci si onmaker has arrived at a definitive position on

the issue that inflicts an actual, concrete injury; the

exhaustion requirenment generally refers to

adm ni strative and judicial procedures by which an

injured party may seek revi ew of an adverse deci sion

and obtain a renmedy if the decision is found to be
unl awful or otherw se inappropriate.
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WIlliamson County Reg’'l Planning Commin v. Ham | ton Bank of

Johnson Gity, 473 U S. 172, 192-93, 105 S. Ct.3108, 3119-20

(1985) (internal citations omtted). The ripeness inquiry
reflects the need to protect agency actions "fromjudicial
interference until an adm ni strative deci sion has been formalized
and its effects felt in a concrete way by the chall engi ng

parties." Abbott Labs. v. Gardner, 387 U. S. 136, 148-49, 87 S.

Ct. 1507, 1515 (1967). In Abbott Labs., the Suprene Court held

that, in determ ning whether the prudential conponent of the
ri peness doctrine had been net, a court needed to bal ance two
considerations: "the fitness of the issues for judicial decision
and the hardship to the parties of w thhol ding court
consideration.” 387 U S. at 149, 87 S. C. at 1515.

The court acknow edges that there is nmerit to defendants’
argunment that, because the town as of the date the Anended
Compl aint was filed had taken no enforcenent action, plaintiffs’
clains are not ripe for review. However, in the context of this
particul ar case, the court believes that, at a m ni nrum
plaintiffs’ claimthat the Zoning Conmm ssion’s actions violated
the Religious Land Use and Institutionalized Persons Act

("RLU PA") is ripe for judicial review? Because the Court

SFor the purposes of ruling on the pending prelimnary
injunction, the Court declines to address whether the remai nder
of plaintiffs’ clains are currently ripe. Defendants are wel cone
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finds that the plaintiffs’ RLU PA claimis ripe under the unique
ci rcunstances of this case, the Court orders plaintiffs to file a
Second Anended Conpl aint incorporating the issuance of the cease
and desi st order by the ZEO

Here, plaintiffs claimthat the New M| ford zoni ng
regul ations, as interpreted by the Comm ssion and enforced by the
ZEO, violate their rights under RLU PA. The court finds
unper suasi ve defendants’ argunent that plaintiffs are required to
appeal the cease and desist orders to the ZBA before the decision
is final. RLU PA contains no requirenent that the town be given
an additional opportunity to comply with the Act by forcing a
plaintiff to pursue an appeal s process prior to bringing suit

under its provisions. See Stuart Crcle Parish v. Board of

Zoni ng Appeals of the Gty of R chnond, Virginia, 946 F. Supp.

1225, 1234 (E.D. Va. 1996) (Court held that plaintiffs were not
required to apply for a conditional use permt in order for
action filed under the Religious Freedom and Restoration Act to

be ripe.)® Rather, plaintiffs nmust show that defendants inposed

to address this question in a notion to dism ss.

® The Religious Freedom Restoration Act ("RFRA"), 42 U S. C
8 2000bb, et. seq., was the predecessor to RLU PA.  Congress
enacted RLU PA after the Suprenme Court found RFRA
unconstitutional as applied to the states in Cty of Boerne v.
P.F. Flores, 521 U. S. 507, 117 S. . 2157 (1997). Both RFRA and
RLUI PA sought to rescind Enploynent Div., Dept. of Human
Resources of Oregon v. Smth, 494 U S. 872, 110 S. C. 1595
(1990), and to restore the pre-Smth "conpelling interest/| east
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or inplenented a | and use regul ation that placed a substanti al
burden on their religious practices. See 42 U. S.C. 8§ 2000cc. In
maki ng this show ng for ripeness purposes, plaintiffs nust
denonstrate that the governnental decision that allegedly
violates RLU PA is a decision that burdens their religious
beliefs or practices. On its face, RLU PA requires only that the
"final decision” made by the governnental agency be to inplenent
or inpose a land use regul ation against an individual or entity.
At the prelimnary injunction hearing, M. Tenple testified
that the opinion issued by the Comm ssion that plaintiffs were in
violation of the zoning regul ati ons was not enforceabl e because
there was not a pending case before it. However, once the ZEO
i ssued the cease and desist order based on the Comm ssion’s
interpretation, the opinion had the force of local |aw.’

See Bryant Wods Inn, Inc. v. Howard County, Muryland, 911 F

Supp. 918, 927 (D. Md. 1996), aff’'d 124 F.3d 597 (4th G r. 1997)
(I'n a clai mbrought pursuant to the Fair Housing Act, the court

found that even though plaintiff failed to appeal a Pl anning

restrictive neans" standard when a plaintiff chall enged the
application of neutral, generally applicable laws to religious
practices. See Cty of Boerne, 521 U. S. at 513-15, 117 S. C
at 2160-62; CL.UB. v. Gty of Chicago, 2001 W 321056, *11
(N.D. II'l. Mar. 30, 2001).

"Violations of the cease and desi st order would subject the
plaintiffs to civil and/or crimnal penalties in accordance with
Connecticut General Statutes § 8-12.
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Board' s decision to the Board of Appeals, "the County’s highest
agency deci si on-nmaker," the claimwas ripe because the
"unappeal ed decision . . . is final in the sense that it now
constitutes the local |Iaw of Howard County . . . .") This Court
finds that, by giving legal effect to the Conm ssion’s opinion,
t he cease and desi st order constituted a final decision for
pur poses of analyzing whether plaintiffs’ RLU PA claimis ripe.
The cease and desi st order would be a final decision even if
plaintiffs had appeal ed the order to the Zoning Board of Appeal s
("ZBA"). Although the ZBA has the power to reverse, nodify,
affirmor grant a variance to the appeal ed order,® the harmthat
the RLU PA is designed to protect has already occurred. Once the
cease and desi st order gave |legal effect to the Comm ssion’s
opinion, the requirenments of RLU PA were triggered. The court is
cogni zant of language in the Act’s legislative history that the
statute "does not provide religious institutions with imunity
fromland use regulation, nor does it relieve religious
institutions fromapplying for variances, special permts or
exceptions, hardship approval, or other relief provisions in |and
use regul ations, where available w thout discrimnation or unfair
delay." 146 Conc. Rec. S7774-01, S7776 (daily ed. July 27, 2000)

(Exhibit 1). However, the court does not find that this |anguage

8 See CowN. GeEN. STAT. 8§ 8-6 (West 2001).
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requires all individuals bringing a claimunder the RLU PA to
appeal all decisions or orders to the ZBA or to apply for special
use permts regardl ess of the circunstances of the case.?®

First, the legislative history uses the term"institutions,"
whereas the statute itself covers institutions, assenblies, and
even nore broadly, "the religious exercise of a person."” 42
U S . C 8§ 2000cc(a)(1). Also, this explanation appears in a
section entitled "Additional Discussion on Intended Scope of Land
Use Provision" and is imedi ately foll owed by an expl anati on of
the interplay between the use of real property by a religious
institution and the definition of religious exercise.® 146 ConG
Rec. S7774-01. The context of this discussion |eads the court to
believe that the Senate sponsors of the bill inserted these
explanations to help | and use regulators in situations where an

institution such as a church, tenple, or synagogue, was subj ect

to a |l and use regul ation. For exanple, these explanations woul d

provi de gui dance to regulators in the context of the construction

°® This court expresses no opinion on whether or not RLU PA
clainms brought in the future nust first be appealed to the ZBA.
The court’s ruling on the pending prelimnary injunction notion
islimted to the particular facts and circunstances of this
case.

10°As an exanple, a land use regul ation burden on a
"commercial building, which is connected to religious exercise
primarily by the fact that the proceeds fromthe building s
operation would be used to support religious exercise, is not a
substantial burden on ‘religious exercise ." 146 CoNG. REC.
S7774-01, at S7776.
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of a new buil ding, renovations of existing buildings, or even the
operation by a religious organization of a commercial enterprise
in the sanme building where the | and use regul ati ons placed a
burden on the commercial entity.

The court has been unable to find, and neither party has
presented, any evidence to indicate that Congress intended to

require an individual, whose right to the free exercise of her

religious beliefs has been substantially burdened by a town’s

| and use regul ations, to then appeal the town’ s decision or apply
for a special use permt. |In fact, a finding that an individual
is required to appeal an order or apply for a special permt
seens to run contrary to Congress’ purpose of protecting the
religious freedomof individuals. To require an individual whose
free exercise rights have allegedly already been inpermssibly
burdened by a town’s actions to appeal those actions could place
an additional and distinct burden on the individual rights

RLUI PA was intended to protect.! As discussed above, since the

al l eged violation of RLU PA occurred when the cease and desi st

11 Because RLUI PA has recently been enacted, courts have not
had the opportunity to address this question. However, in the
context of the Fair Housing Act, at |east one court has held that
it is inpermssible and a distinct violation to require
plaintiffs to appeal zoning decisions to the ZBA because this act
in and of itself is burdensone. See e.qg., Stewart B. MKinney
Found., Inc. v. Town Plan and Zoni ng Conm ssion of Town of
Fairfield, 790 F. Supp. 1197, 1209 (D. Conn. 1992).
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order issued, the Court finds that requiring plaintiffs to appeal
the order would subject themto additional burdens on the
exercise of their religious beliefs in violation of the Act.
Plaintiffs are not required to "acquiesce in the violation of
[their] rights in order to avoid a claimthat the injury is self-

inflicted." A. W Chesterton Co., Inc. v. Chesterton, 907 F

Supp. 19, 24 (D. Mass. 1995) (ruling on prelimnary injunction

i nvol ving a sharehol der suit in closely held corporation).
Finally, the plain |anguage of the statute states that

"standing to assert a claimor defense under this section shal

be governed by the general rules of standing under Article |11l of

the Constitution.” 42 U S.C. 8§ 2000cc-2(a). Thus, the court

turns its attention back to the general ripeness tests

articulated by the Suprene Court and our Court of Appeals.

The Second Circuit in Able v. United States discussed a

variety of factors it has considered in determ ning whether a
claimwas ripe for judicial determnation. 88 F.3d 1280 (2d Cr
1996). These factors include

(1) whether the issue to be reviewed is nore |egal or
factual in nature, (2) whether the agency action is
likely to have an i medi ate and substantial inpact upon
the conplaining party, (3) whether judicial review
woul d del ay or inpede effective enforcenent of the

rel evant adm ni strative schene, (4) whether the
agency’s actions are final, and (5) whether an adequate
factual record has been established.
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Id. at 1289-90, citing Occidental Chem Corp. v. FERC, 869 F.2d

127, 129 (2d Cir. 1989); Seafarers Int’l Union of North Anerica,

AFL-C O v. United States Coast Guard, 736 F.2d 19, 25-27 (2d G

1984); Aquavella v. Ri chardson, 437 F.2d 397, 403-04 (2d Cr

1971). These factors deal primarily with the fitness of the
i ssues for judicial review and are addressed in turn.

First, the issues before the court on the pending
prelimnary injunction notion are primarily |egal rather than
factual, and the parties have nade a sufficient factual show ng
to enable the court to decide the remaining | egal questions posed
at this stage.

The next factor also supports a finding that plaintiffs’
claimis ripe. The testinony at the prelimnary injunction
heari ng provi des evidence that action taken by defendants has
al ready had an "imredi ate and substantial inpact,” in that M.

Mur phy testified that sone people had stopped conmng to the
prayer group neetings because they were afraid of being arrested.
Able, 88 F.3d at 1289.

The third factor considered by the Second G rcuit, "whether
judicial review woul d delay or inpede effective enforcenment of
the rel evant adm nistrative schene,” is not determnative in this
instance. Here, plaintiffs challenge the Conm ssion’s

interpretation of a zoning regulation, which prevents them from
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havi ng prayer group neetings above a given size in their hone.
Judicial review of this interpretation will not affect the town’s
i npl enentati on and enforcenent of its general zoning regul ations,
as the reviewis limted to this particular interpretation, which
has only been applied to this particul ar situation.

The | ast Able factor deals with the adequacy of the factual
record before the court. For purposes of the prelimnary
injunction ruling, the Court finds that the record, as devel oped
by the parties for this hearing, is sufficient given the parties’
positions at this tinme and the court’s narrow ruling on
plaintiffs’ RLU PA claim

Next, the court concludes with little difficulty that
plaintiffs would "suffer greater hardship if judicial reviewis
w t hheld than would the [defendants] if it is not." Able, 88
F.3d at 1290. As discussed above, plaintiffs allege that the
town is placing a substantial burden on their religious practices
in violation of RLU PA and ot her constitutional guarantees, which
constitutes an irreparable injury. The Court finds that, because
plaintiffs potentially face the choice between conplying with a
cease and desist order that violates federally protected rights
and facing civil and crimnal penalties for violating the order,

the hardship to which they are subject tips the balance in favor
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of finding this matter ripe for review ? See D.H L. Assoc.,

Inc. v. O Gorman, 199 F.3d 50, 53-54 (1st G r. 1999), cert.

denied 529 U. S. 1110, 120 S. C. 1965 (2000) ("it is clear that
D.HL. is subject to a real and i nmedi ate threat of enforcenent
of . . . [the] zoning ordinance and therefore its clains are ripe
for review'). Here, plaintiffs’ harmis real, inmmediate, and
threatens to conti nue.

As the Conm ssion’s opinion now constitutes the |ocal |aw of
New MIford, and plaintiffs will suffer imediate hardship if, in
obedi ence to the cease and desist order, they nust term nate the
prayer group neetings they have been hol ding over the past seven
years, the Court finds that their RLU PA claimis ripe for

revi ew.

C. LI KELI HOOD OF SUCCESS ON THE MERITS: R L. U. |.P. A

2 Again, the court notes that it is ruling on the narrow
issue of plaintiffs’” RLU PA claim The court agrees with
def endants that there are serious questions as to whether
plaintiffs’ constitutional clains, particularly their takings
claim are ripe under the WIllianson County Reg’|l Planning Conmin
V. Ham Iton Bank test. See 473 U.S. 172, 105 S. . 3108 (1985).
However, plaintiffs have not addressed this argunent in their
papers and the court declines to rule on these defenses at this
time. As a prudential nmatter, trial courts avoid constitutional
claims when there is a narrower ground upon which to rule.
See Spector Mtor Serv., Inc. v. Mlaughlin, 323 U S 101, 105,
65 S. . 152, 154 (1944); Jean v. Nelson, 472 U S. 846, 854, 105
S. C. 2992, 2997 (1985). The court expresses no opinion on the
continued viability of plaintiffs’ constitutional clains, which
will be better addressed in the context of a notion to dism ss.
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Plaintiffs argue that the town’s attenpt to stop themfrom
hol di ng weekly prayer neetings in their hone violates the
Rel i gi ous Land Use and Institutionalized Persons Act, enacted in

2000. ¥ Section 2000cc states that:

No governnent shall inpose or inplenent a
| and use regulation in a manner that inposes
a substantial burden on the religious
exercise of a person, including a religious
assenbly or institution, unless the
government denonstrates the inposition of the
burden on that person, assenbly, or
institution --
(A) is in furtherance of a conpelling
governnmental interest; and
(B) is the least restrictive neans of
furthering that conpelling governnental
i nterest.

42 U.S.C. 8 2000cc(a)(1l). Once plaintiffs denonstrate the

exi stence of a substantial burden on the exercise of their
religious beliefs, the burden then shifts to the |ocal governnent
to show that the challenged action furthers a conpelling state

interest by the |least restrictive neans.

13 Def endants have represented to the court that they plan
to challenge the constitutionality of the RLU PA. However, as
neither side has briefed this issue, the court presunes the
constitutionality of the Act, see Bowen v. Kendrick, 487, U S.
589, 617, 108 S. . 2562, 2578 (1988); VWalters v. National Ass’'n
of Radiation Survivors, 468 U.S. 1323, 1324, 105 S. C. 11, 12
(1984); Fairbank v. United States, 181 U. S. 283, 285, 21 S. O
648, 649 (1901), and | eaves defendants to raise this challenge
when they deemit appropriate.
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Def endants make two argunents that the court construes as
defenses to the RLU PA claim Defendants initially claimthat
t hey have not placed a substantial burden on plaintiffs’
religious practices. In support of this argunent, defendants
note that plaintiffs have acknow edged that, in order to have a
prayer group, all that is needed is two or nore people and that
the town is not restricting a smaller nunber of people from
gathering for the neetings. Defendants al so argue that they have
not violated the Act because the town acted in furtherance of a
conpelling state interest, nanmely, the enforcenent of |oca

zoning laws to protect the health and safety of the comunity.

1. Substantial Burden

On the current record, based on the testinony at the
hearing, the court cannot agree that defendants’ actions have not
pl aced a substantial burden on plaintiffs’ religious practices
and those of others who attended those neetings before the town
acted but have been deterred fromfurther attendance by their
fear of prosecution.

The showi ng required for a "substantial burden" has not been
fully articulated by the courts and has been defined in several

ways. See Hicks v. Garner, 69 F.3d 22, 26 n. 22 (5th Cr. 1995)

(collecting cases interpreting "substantial burden" under the
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RFRA). Congress gave sone guidance to the courts when it enacted
the RLU PA by indicating that it did not intend to change
traditional Suprene Court jurisprudence on the definition of
substantial burden. See 146 Conc. Rec. S7774-01, S7776. Al though
Congress expressed its intent not to change this definition, it
expressly defined "religious exercise" to include "any exercise
of religion, whether or not conpelled by, or central to a system

of religious belief.” 42 U S. C. 8§ 2000cc-5(7)(A). See also

Ki kumura v. Hurley, 242 F.3d 950, 960-61 (10th G r. 2001)

(di scussing RLU PA definition of "exercise of religion” in the
context of the substantial burden requirenent and remandi ng for
evidentiary hearing on whether plaintiff net this elenment). Thus,
by not limting the scope of the Act’s protections to the
exercise of religious beliefs conpelled by or central to a
particul ar faith, Congress now requires that some of the | anguage
used by the Suprenme Court in discussing "substantial burden[s]"
be applied in a broader context.

"Substantial burden" has been defined or explained in

various ways by the courts. See Thonas v. Review Bd. of the

| ndi ana Enpl oynent Sec. Div., 450 U. S. 707, 718, 101 S. C. 1425,

1432 (1981) (exists where state "put[s] substantial pressure on
an adherent to nodify his behavior and to violate his beliefs");

Sherbert v. Verner, 374 U. S. 398, 404, 83 S. C. 1790, 1794
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(1963) (occurs when a person is required to "choose between
follow ng the precepts of her religion and forfeiting benefits,
on the one hand, and abandoning the precepts of her religion

on the other"); Bryant v. Gonez, 46 F. 3d 948, 949 (9th G

1995) (state action "prevent[s] himor her fromengaging in
conduct or having a religious experience that is central to the

religious doctrine"); Reese v. Coughlin, 1996 W. 374166, *6

(S.-D.NY. July 3, 1996), quoting Davidson v. Davis, 1995 W

60732, *5 (S.D.N. Y. Feb. 14, 1995) (sane). This burden nust be
nore than an inconvenience to the plaintiffs, but the court’s
"scrutiny extends only to whether a clainmant sincerely holds a
particul ar belief and whether the belief is religious in nature.”

Jolly v. Coughlin, 76 F.3d 468, 476 (2d Cir. 1996).

The Court finds, based on the evidence presented at the
prelimnary injunction hearing, that plaintiffs have denonstrated
t hat defendants’ actions have placed a substantial burden on
their religious exercise. Although defendants are not precl uded
fromdoing so at trial, at no tinme during the prelimnary
injunction hearing did they question the sincerity of plaintiffs’
beliefs, or characterize those beliefs as anything other than
religious in nature. Thus, the court has focused on whet her
plaintiffs’ religious exercise is substantially burdened by the

def endant s’ acti ons.
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The court rejects defendants’ contention that the burden is
not substantial because the purpose of plaintiffs’ prayer group
sessions is fulfilled as long as there are "two or nore people
present." Defendants’ argunent m sses the point. First, M.

Mur phy testified that people who previously attended the prayer
group neetings were no |longer participating because the Town’s
actions made themafraid they would be arrested. [T. 45]

Al t hough defendants stated in court that people would not be
arrested over a zoning issue [see id.], plaintiff’s testinony
about the chilling effect of the cease and desist order on third
parties was not refuted. The Court finds that the allegation
that people are afraid to attend a prayer group neeting because
they fear being arrested is a substantial burden that the

def endants have i nposed on the prayer group participants.
Foregoing or nodifying the practice of one’s religion because of
governnmental interference or fear of punishnent by the governnent
is precisely the type of "substantial burden" Congress intended
to trigger the RLU PA's protections; indeed, it is the concern

whi ch inpelled adoption of the First Amendnent.

14 See, e.qg., 146 CoNg. Rec. S7774-01, *S7776 (Exhibit 1,
letter fromCoalition for the Free Exercise of Religion)
("Testinony fromacross the nation has al so denonstrated that
nonrel i gious assenblies are often treated far better by zoning
authorities than religious assenblies. For exanple, recreation
centers, health clubs, backyard barbeques and banquet halls are
frequently the subjects of nore favorable treatnment than a hone
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Moreover, the defendants’ actions have inposed a substanti al
burden directly on plaintiffs. M. Mirphy testified that the
prayer group sessions were an inportant part of his |life because
he believed that God and prayer saved his life, and the prayer
group neetings hel ped the participants and ot hers who were havi ng
difficulties in their lives. [T. at 23, 43-49.] Patrick Mirphy,
plaintiffs’ son and one of the organizers of the neetings,
testified that he did not want the prayer group neetings to be
limted to twenty-five people or fewer because part of the
pur pose of the neetings was to help people in need and, if a
twenty-si xth person needed the help of the prayer group, he did
not want to turn that person away. [T. at 159-60.] Patrick
Mur phy stated that this [imtation would affect the nmenbers of
the group because it would defeat "the whole intent of our prayer
group . . . . " [T. at 160.]

The evi dence established that plaintiffs exercise their
faith in part by praying with others, with the express purpose of
hel pi ng those in need through prayer. The court recognizes that,
at the time of the hearing, it had been several nonths since
plaintiffs had had nore than twenty-five people at a prayer group

meeting. [T. at 160.] However, the nere fact that the

Bi bl e study, a church’s honel ess feeding programor a smal
gathering of individuals for prayer.")
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defendants’ |limt on the nunber of people attending the group has
not recently been violated does not nean that the burden inposed
is insubstantial. Based on the testinony at the injunction
hearing, the Court finds that requiring plaintiffs to ensure that
t he nunber of attendees of a neeting never exceeded twenty-five
woul d pl ace a substantial burden on the exercise of plaintiffs’
religion. This |imtation could have a significant inpact on the
pur pose of the prayer sessions if plaintiffs were forced to turn
soneone away who wanted to participate because twenty-five other
people were already present. Plaintiffs’ faith is also prem sed
on the belief that prayer can heal those who are ill or in need,
a belief expressed through the group neetings. To require
plaintiffs to turn people away whom plaintiffs believe can and
shoul d be hel ped by the group’s prayer forces themto nodify
their religious practices and to choose between their expression
of these beliefs on the one hand, and violating the cease and
desi st order on the other. Thus, the Court finds plaintiffs have
produced evidence that the defendants’ actions have inposed and
threaten to i npose a substantial burden on the exercise of their

religious beliefs.

2. Conmpelling State Interest/ Least Restrictive Means Test
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The court nust determ ne whet her defendants have shown that
there is a conpelling state interest for the inposition of the
burden and that the burden inposed is the | east restrictive nmeans
of securing that interest. Defendants argue that they have a
conpelling state interest in enforcing the town’s zoning
regul ations and ensuring the safety of residential neighborhoods.
The Court agrees that defendants have shown a conpelling state
interest. There appears to be no dispute that |ocal governnments
have a conpelling interest in protecting the health and safety of
their communities through the enforcenent of the | ocal zoning
regul ations. However, "[e]ven where the governnent has decl ared
a policy of pronoting aesthetics and traffic safety .
restrictions intended to acconplish those interests have failed

to pass strict scrutiny and have been struck down." Knoeffler v.

Town of Mamakating, 87 F. Supp. 2d 322, 330 (S.D.N. Y. 2000),

citing Gty of Ladue v. Glleo, 512 U S. 43, 114 S. C. 2038

(1994).

Al though the Court finds that defendants have articulated a
conpelling state interest, the inquiry does not end there.
Def endant s nust next denonstrate that the governnental action
taken in "furtherance of [the] conpelling interest” is by the
"l east restrictive neans." 42 U.S.C. 8§ 2000cc(a)(1). That is,

def endants nust show that there are "no other alternative forns
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of regulation”™ which would fulfill the state interest. Sherbert
v. Verner, 374 U S. 398, 407, 83 S. C. 1790, 1796 (1963).
Def endants have failed to nmake this show ng.

The Court finds no evidence on the record that the issuance
of the cease and desist order based on the Conm ssion’s opinion
was the "least restrictive nmeans" of protecting the health and
safety of their community. Defendants’ primary concern with
plaintiffs’ activities was the increased |level of traffic on the
street, and the safety issues that are inherent in an increased
volune of traffic. However, defendants’ actions did not address
the amount of traffic generated by the participants of the prayer
group neetings. Rather, the Comm ssion’ s opinion speaks entirely

in ternms of the nunber of people allowed to be present in

plaintiffs’ honme on Sunday afternoons. For exanple, if twenty-
five non-famly nenbers were in attendance at a particul ar prayer
group neeting and each person drove a separate vehicle, in theory
there could be twenty-five cars parked in the cul-de-sac and in
plaintiffs driveway, the same nunber identified by the

Comm ssion as a problem and in excess of the nunber of cars
observed by the ZEO on three inspections of the activity. On the
ot her hand, fifty participants could conceivably arrive at the
prayer neetings in ten or fewer vehicles. To the extent cul-de-

sac parking was deened a problem the ZEO s decision to bar off-
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street parking in the Murphy’' s driveway and rear yard seens
inconsistent wwth the expressed concerns of the neighbors. No
justification was voiced at the hearing to support any
[imtations on off-street parKking.

I nstead of taking action which would directly regul ate the
i ncreased volunme of traffic on Sunday afternoons, defendants
i ssued an opinion which attenpts to control the nunber of people
present in plaintiffs’ honme. As noted in one |and use treati se,

[pJublic interference with a man’s hobbies, or with his

preference to work at home, raises sensitive issues on

the nature of freedom in a quite different way from

the famliar situation where a businessman or devel oper

conplains that zoning restrictions have abridged his

freedomto make nore noney from | and.
TERRY J. TONDRO, CONNECTI CUT LAND USE REGULATION 83 (2d ed. 1992),
quoting WLLIAVS, AMERI CAN LAND PLANNING LAW 8 397.7 (1985 & Supp.
1990). Here, defendants are directly intruding into activities
within plaintiffs’ home when the reason given for the
interference is activities that take place outside of plaintiffs’
home, that is, the increased traffic levels on the street.

I n passing RLU PA, Congress required |ocal governnents to be
sensitive to the values of religious freedomand expression. It
directed that substantial burdens be placed on the exercise of
religion only to the extent necessary to acconplish conpelling

governnmental interests. Even absent a federal statute, one would

expect that, before banning an ongoing private religious
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gathering, public officials in a free and tol erant society would
enter into a dialogue with the participants to determne if the
legitimate safety concerns of the neighbors could be voluntarily
allayed. Particularly where the participants are enjoi ned by
religious teachings to "do unto others" as they woul d have done
unto them®® it is not unreasonable to expect the parties to be
able to agree on neans of reducing the inpact of weekly prayer
meetings on this small cul -de-sac without underm ning the benefit
that participants seek to derive fromthe practice of their
faith,.

Def endants did not argue that no | ess restrictive
alternatives existed for acconplishing their interest in
protecting the safety of the neighborhood. Because of the
incongruity between the defendants’ actions and the expressed
governnmental interest, the court cannot find that the issuance of
t he cease and desi st order based on the Conmm ssion’ s opinion
interpreting the zoning regulations is the |least restrictive
means of fulfilling the governnental interest. As defendants
have failed to make this show ng, for purposes of the prelimnary
injunction the court can not find that they have a valid defense

to the claimthey have violated the Act, and, absent sone valid

15 "]n everything do to others as you would have themdo to
you; for this is the law and the prophets.” Matthew 7:12;
see al so Luke 6:31.
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argunment to the contrary, the plaintiffs are therefore likely to

prevail on the nerits of this claim

CONCLUSI ON

For the reasons set forth in this ruling, plaintiffs’ Mtion
for Prelimnary Injunction [Doc. # 3], is GRANTED. Defendants
are enjoined fromenforcing the outstandi ng cease and desi st
order until the resolution of this case or further order of the

court.

SO ORDERED at Bridgeport this __ day of July, 2001

HCOLLY B. FI TZSI MMONS
UNI TED STATES MAG STRATE JUDGE
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