UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

ROBERT LAMSON, ET AL.,
Plaintiffs

V. . 3:00-CV-1274 (EBB)

Rl CHARD BLUMENTHAL, ET AL.,
Def endant s

RULI NG ON RENEWED MOTI ON FOR ATTORNEYS' FEES

The attorneys' fees provision of 42 U S.C. Section 1988 states

that "the court in its discretion, may allow the prevailing party .
a reasonable attorney's fee . . . as part of the costs . . .". 42

U S . C. 8§ 1988(b). The bellwether decision in the area of attorneys’

fees is Christiansburg Garnent Co. v. EEOC, 434 U.S. 412 (1978). In

Christiansburg, the Court held that a court may award a prevailing

def endant attorneys' fees under Title VIl only upon a show ng that
"the plaintiff's action was frivol ous, unreasonable or wthout
foundation . . . or that the plaintiff continued to litigate after it
clearly becane so." 1d. at 421-22. This standard was | ater adopted
in actions brought pursuant to 42 U.S.C. Section 1983, as was the

present case. Hughes v. Rowe, 449 U S. 5, 14 (1980)(fees warranted

if plaintiff’s action frivol ous, unreasonable, or w thout foundation,
even t hough not brought in subjective bad faith). This heavier

burden is placed upon prevailing defendants in order to bal ance the



policies in favor of encouraging private citizens to vindicate
constitutional rights with those policies ained at deterring

frivolous or vexatious |awsuits. Chri stiansburg, 434 U.S. at 422.

In this case, Defendants’ have net this burden. The present
lawsuit was filed on July 7, 2000. In this Conplaint, Plaintiffs
contended that they were entitled to receive hospital and nedi cal
i nsurance, group life insurance, paid holidays, and retirenment
benefits, but that the Defendants had failed to provide these
benefits. However, at depositions taken on July 16, 18, and 19,
2001, each Plaintiff acknow edged that they, in fact, already had al
of the benefits, which they had clained were still owed to them
| nstead of acknow edging at that tinme that their claimwas w thout
foundati on, and withdrawi ng sane, Plaintiffs conpounded the burden on
t he Defendants by filing a Second Anmended Conpl ai nt, dated Septenber
28, 2001, continuing to allege that the Defendants had failed to
provide themw th the benefits that they had admtted having at their
July depositions. As recognized by this Court, in granting summary
judgnment in favor of the Defendants, " [a]s of the effective date of
their Second Anended Conplaint, Plaintiffs were receiving the sane
benefits under Chapters 66 through 68 as were all state enpl oyees."
Ruling on Defendants’ Motion for Summary Judgment at 5.

Plaintiffs actually appeal ed this decision, which decision was

summarily affirmed by the Second Circuit Court of Appeals on



Sept enber 4, 2003.

Al t hough this litigation was unreasonabl e upon instigation, it
became nore and nore frivolous with each action taken by Plaintiffs.
Plaintiffs now actually resist attorneys’ fees being inposed upon
t hem because "the Plaintiffs are clearly sonme of the | owest paid
state enpl oyees in Connecticut.” Objection to Defendants’ Renewed
Motion for Costs [sic], at 2.

Fol l owi ng the depositions in July, 2001, Plaintiffs continued
to force the State to spend a considerable amunt of tinme and
resources to defend against their frivolous clainms, which were known
to be so by Plaintiffs at that tinme. Based on this fact alone, it is
beyond cavil that Defendants have nore than earned their right to
attorneys’ fees.

I n determ ning the appropriate anount of an attorneys' fee

award the Court will "calculate the 'l odestar' figure based upon the
"hours reasonably spent by counsel . . . multiplied by a reasonable
hourly rate.'" Cruz v. Local Union No. 3 in Intern. Broth. Of Elec.

Workers, 34 F.3d 1148, 1159 (2d Cir. 1994)(quoting F.H Krear & Co.

V. Nineteen Naned Trustees, 810 F.2d 1250, 1263 (2d Cir. 1987)). See

al so Hensley v. Eckerhart, 461 U S. 424, 433 (1983)("The nost useful

starting point for determ ning the anount of a reasonable fee is the
nunber of hours reasonably expended on the litigation nmultiplied by a

reasonabl e hourly rate."). Calculation of the |odestar also requires



the Court to determne the "prevailing market rates" for the types of

services rendered, Blumyv. Stenson, 465 U.S. 886, 894 (1984), i.e.

the fees that would be charged for simlar work by attorneys of |ike
skill in the area. There exists a strong presunption that the

| odestar figure represents a reasonable fee. See Pennsylvania v.

Del aware Valley Citizens' Council for Clean Air, 478 U. S. 546, 565

(1986) .

The Court has thoroughly reviewed the hours expended by defense
counsel and find themem nently reasonable. Because the claimis for
hours expended only after the July, 2001, depositions, and does not
even include the hours expended on the appeal, it is that nuch nore
reasonable. Further, her claimof a fee of $250 per hour is equally
reasonabl e, based on a conparison with other attorneys who practice
in the field of enploynent litigation.

CONCLUSI ON

Def endants’ Mdtion for Attorneys’ Fees [Doc. No. 54] and
Renewed Mbtion for Attorneys’ Fees [Doc. No. 65] are hereby GRANTED
Plaintiffs are hereby ORDERED to pay attorneys’ fees in the anount of
$27,875, payable to the State of Connecticut, c/o the Attorney
General’s Ofice, on or before Novenber 5, 2003. |If the award is not
paid in full at that tine, interest shall begin to accrue fromthat

date forward.



SO ORDERED

ELLEN BREE BURNS

SENI OR UNI TED STATES DI STRI CT JUDGE

Dat ed at New Haven, Connecticut this __ day of October, 2003.



