UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

LAWRENCE ROBI NSON, ; 3: 01CV1397 (WAE)
Pl ai ntiff, :

V.

CYNTHI A PABON,
Def endant

RULI NG ON DEFENDANT’ S MOTI ON TO REMAND

The plaintiff, Lawence Robi nson, brought this action
pursuant to The UniformInterstate Fam |y Support Act
("U FSA") ;! the Parental Kidnaping Prevention Act, 28 U S.C
1738A ("PKPA"); and the Uniform Child Custody Jurisdiction Act
("UCCJA"), 9 U L.A 1-27. Specifically, Robinson brings this
action against the defendant, Cynthia Pabon, for violation of
a court order and contenpt of a court order of the State of
New York; for violation of his civil and liberty rights as a

father; and for the alienation and deprivation of the child

The UniformInterstate Fam |y Support Act is not a federa
statute. Instead, it is a nodel statute drafted by the Nationa
Conf erence of Conmmi ssioners on Uniform State Laws. Nunnery v.
Fl orida, 102 F. Supp.2d 772,774 (E.D.M ch. 2000). U FSA has been
adopted by the legislatures of all fifty states, as a requirenent of
the Welfare Reform Act of 1996. Kansas v. United States, 214 F.3d
1196 (10th Cr. 2000).




fromthe care, custody, and control of a parent.

Pendi ng before the Court is a notion to renove this
action to federal court fromthe state courts in New York,
North Carolina, and Connecticut, where actions are pendi ng
agai nst the plaintiff Robinson for child support collection.

Al so pending are notions by the defendant Pabon to renmand, and

to dismss. For the reasons stated below, the plaintiff’s

motion to renove will be construed as a notice to renove.
Pabon’s notion to remand will be granted, and her notion to
dism ss will be denied as npoot.

According to the pleadings, Robinson is the defendant in
three separate state court proceedings for failure to conply
with orders of support. He has been declared in contenpt of
the orders in New York and North Carolina, and has been
ordered by the state of Connecticut to pay on its current
order or be declared in contenpt. Robinson has filed a notion
for removal to this Court.

A defendant or defendants desiring to renove any

civil action or crimnal prosecution froma State

court shall file in the district court of the United

States for the district and division within which

such action is pending a notice of renoval signed

pursuant to Rule 11 of the Federal Rules of Civil
Procedure and containing a short and plain statenent



of the grounds for renoval, together with a copy of

all process, pleadings, and orders served upon such

def endant or defendants in such action.

28 U.S.C. A, § 1446

Pursuant to the procedural requirenents set forth above,
this Court construes the notion to renove as a notice of
renoval and will proceed accordingly.

EACTS
The followi ng facts are taken fromthe pl eadings.
Lawr ence Robinson is the defendant of nultiple orders of
support for one mnor child, Dom nique Law en Robinson, born
Cct ober 1, 1985. The order of support originated in New York
State in 1986, where Robinson was ordered to pay $40 per week
for the support and maintenance of his child, Dom nique.

An order of joint custody was entered on January 13,
1989, whereby the nother was to have custodial care of
Dom ni que, and the father was to have reasonable visitation.
The order also stated that neither party was to renove the
child from New York State.

On or about July of 1992, Pabon noved with Dom ni que to

North Carolina, and established an order of support in that

state. The State of North Carolina sought to enforce and



incorporate its order of support in New York, under the
UniformiInterstate Fam |y Support Act.

In July of 1997, Robinson noved from New York to
Connecticut, where he has resided in the Town of Hartford
until the present. He subsequently received notice of intent
to enforce an order of support from Support Enforcement in
Connecticut, with whom Robi nson had voluntarily registered, in
an attenpt to enforce the order from North Carolina.

Robi nson is currently in contenpt of the New York and
North Carolina orders of support, and has been ordered by the
State of Connecticut to pay on its current order or be held in
contenpt and possibly incarcerated. Robinson seeks to have
this Court exercise its authority under diversity to renove
jurisdiction fromthe state courts of New York, North
Carol ina, and Connecticut, and to address the issues of
over payment by vacating or nodifying the orders fromthese
state courts.

DI SCUSSI ON

As stated above, 28 U.S.C. A 8§ 1446 requires that a copy
of all process, pleadings, and orders served upon such

def endant or defendants be attached to a short and plain



statenment of the grounds for renoval in a renpval action.

Robi nson, the defendant in the state court proceedings,
plaintiff in this action, has failed to do so. He has
attached three New York famly court short orders, and one
docunent issued fromeach of the three state courts, two of
which are notices to withhold income for child support. This

is a far cry fromthe "all process, pleadings, and orders"
required. It is inpossible for this Court to determ ne what
court actions are pending, or if one state court has
relinquished jurisdiction to another, based on the
docunment ati on presented. For this reason alone, the Court may
remand this action back to the state court of the State of
Connecticut. However, the Court has additional reasons to
remand to the Connecticut Superior Court.

The domain of famly has historically been a matter for
the individual states. "Famly |aw has | ong been singled out
by the U S. Suprene Court as the one area into which the
federal governnent may not intrude, either by |egislation,
regul ati on, or assertion of federal jurisdiction.” Laura W

Morgan, "A Federal Hand in Child Support,” 23-SPG Fam Advoc.

10, 2001. Marriage, divorce, child custody, support, and



al i rony have all been managed in the state court systens.
These issues entered the realmof the federal governnment by
Congress’ desire to facilitate the collection of child support
in a highly nobile society by passing various child support
and custodial |egislation over the years. The Child Support
Recovery Act of 1992 ("CSRA"), 18 U.S.C. A § 228, nmkes
willful failure to support a child in another state a federa
crime. Prosecution is available for arrearages exceeding
$5000, or remmining unpaid for |onger than one year. Congress
al so sought to prevent the non-custodial parent from renoving
a child across state lines to avoid custodial orders, and
enacted the Parental Kidnaping Prevention Act, 28 U.S.C A
1738A. Specifically, the PKPA was enacted to prevent
jurisdictional conflicts in conpetition over child custody
and, in particular, to deter parents from abducting children

for the purpose of obtaining custody awards. Rees v. Reyes,

602 A.2d 1137, 1140 (D.C. App. 1992). The PKPA al so protects
the right of a decree state to exercise continuing
jurisdiction over child custody and mani fests a strong
congressional intent to channel custody litigation into the

court having continuing jurisdiction. Mark L. v. Jennifer S.,




506 N.Y.S. 2d 1020, 1023 (1986). Full faith and credit

bet ween appropriate authorities in every state in child
custody determ nati ons was nmandated by Congress under 28

U S. C A § 1738A. Wiile these Acts establish national
standards under which state courts can determ ne their
jurisdiction to decide interstate custody disputes, and to
facilitate the collection of child support from parents who

| eave the hone state to avoid the paynment of child support, it
was not Congress’ intent to burden the federal court system
with these famly law matters. The plain | anguage of the
statutes explicitly delegates the matter of custody or child
support to the state or the court of the state.

In the present case, which Robinson brings under Ul FSA,
PKPA, and UCCJA, Robinson seeks to enforce a custody order of
the New York famly court, initially ordered Novenber 6, 1986,
and reaffirmed January 13, 1989, which stated that neither
party was to renove the child from New York State. There is
no evidence in the record that Robinson has attenpted to
enforce this order under PKPA in the nine and a half years
since Pabon renoved the child to North Carolina.

In his request for relief, Robinson seeks conmpensatory



relief in the ambunt of $65,000; punitive relief of $125, 000;
a remedy to reinstate his relationship with his child;
governing authority by the State of Connecticut to oversee al
matters of support of his mnor child; all attorneys’ fees and
costs; incarceration of his child s nother for failure to
conply with a court order; and any other relief the court
deens necessary and appropri ate.

This Court does not find a violation of PKPA of the type
t hat Congress intended the statute to address. The custodi al
parent renoved the child to North Carolina, in violation of
the famly court order that was in effect. There was no
abduction of a child by a non-custodial parent to obtain an
award of custody. Robinson’s renmedy would have been, in 1992,
to bring the renoval to the famly court’s attention, such
court having jurisdiction over the matter. To bring an action
under PKPA at this |late date, and to request conpensation,
puni tive damages, and the incarceration of the custodi al
parent of his child smacks of pretext, in order to delay the
state child support proceedi ngs and negate or delay the fact
that he is tens of thousands of dollars in arrears in child

support, a federal crinme under the CSRA



This Court remands this action to the state court of
Connecticut, with the follow ng observations concerning the
Uni form Child Custody Jurisdiction and Enforcenent Act 8§ 112,
relevant to the issue of the custodial court order. That
section allows the State of Connecticut to request the
appropriate court of another state, in this case, the famly
court in New York who initially ordered that Dom ni que not be
renoved out of New York State, to (1) hold an evidentiary
hearing; (2) order a person to produce or give evidence
pursuant to procedures of that State; (3) order that an
eval uati on be made with respect to the custody of the child
i nvol ved in a pending proceeding; (4) forward to the court of
this state a certified copy of the transcript of the record of
the hearing, the evidence otherw se presented any eval uation
prepared in conpliance with the request; and (5) order a party
to a child-custody proceedi ng or any person having physi cal
custody of the child to appear in the proceeding with or
wi t hout the child.

The procedures are in effect for the state courts to
unt angl e these custodial and child support issues, facilitated

by the federal |egislation passed for this purpose. For these



reasons, this Court will remand this case back to the
Connecticut state court currently handling Robinson’s child
support arrearages and obligations.

CONCLUSI ON

For the reasons set forth above, the defendant Pabon’s
nmotion to remand (Doc.# 9) is GRANTED. Pabon’s notion to
dism ss (Doc. # 12) is DEN ED as npoot. Robinson’s notion for
renoval (Doc. #4) is DENIED as nmoot. The Clerk is ORDERED to
remand this case to the State of Connecticut Superior Court,

Fam |y Support Magistrate Division, Hartford, Connecticut.

SO ORDERED this 2nd day of January, 2002, at Bridgeport,

Connecti cut .

/sl
WARREN W EG NTON, Senior U. S. District

Judge
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