UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

MARK FOX, ADM NI STRATOR of
THE ESTATE OF FALAN FOX

v. . CIV. NO. 3:02CV1202 (GLO)

RI CKY SMOLI CZ, ET AL

RULI NG ON MOTI ONS FOR PROTECTI VE ORDER and MOTI ON TO COVPEL

This action, brought by Mark Fox, Adm nistrator of the Estate
of Fal an Fox, arises fromthe suicide of Falan Fox while in custody
at the Naugatuck Police Departnent on July 22, 2000. Plaintiff
al | eges several clainms against The Borough of Naugatuck (the
"Borough"), as well as individual defendants, Ricky Snmolicz, Shelly
Nardozzi and Dennis Clisham Plaintiff also alleges that Kaestl e-Boos
Associ ates, Inc. (KBA), Ryan Iron Works, Inc. and Gunnoud
Construction Co., Inc., were negligent in the construction of the
cell that housed Fal an Fox.

A di scovery conference was held on March 15, 2004, to address

t he pending Modtions for Protective Order [Doc. ##104, 105, 106, 109]

and KBA's Mdtion to Conpel [undocketed].



Bor ough of Naugatuck’'s Mdtion for Protective O der [Doc. #104]

A. Internal Affairs | nvestigation

Foll owi ng Ms. Fox’ s death, the Borough undertook an
adm nistrative inquiry into the circunmstances. On or about Septenmber
28, 2000, an Investigative Report-Internal Affairs ("IA") was
conpleted. The I A report and underlying materials were submtted to
the Court for in canmera review. The Court has reviewed the docunents
submtted in camera and it is HEREBY ORDERED t hat the a copy of the
unredacted I A report, index and exhibits be produced.

This production is subject to the parties’ confidentiality
agreenent and will be made within ten (10) days. D. Conn. L. Cv. R

37(a) (5).

B. Prior Suicides or Suicide Attenpts

KBA seeks "all docunents generated by the Borough relating to
ot her prisoners’ suicide attenpts and/or actual suicides committed in
t he custody of The Borough at the facility where Fal an Fox was
incarcerated.” The request was narrowed to "attenpts and/or suicides
prior to July 22, 2000." The Court finds this narrowed request
appropri at e.

Accordi ngly, the Borough will produce all docunents generated
by the Borough relating to suicide attenpts and/or actual suicides

prior to July 22, 2000 by other prisoners in the custody of The



Borough at the facility where Falan Fox was i ncarcerat ed.
This production is subject to the parties’ confidentiality
agreenment and will be made within ten (10) days. D. Conn. L. Cv. R

37(a) (5).

Motion for Protective O der Re:

Personnel File of Shelley Nardozzi [Doc. #105]

Shel |l ey Nardozzi seeks a protective order in connection with the
request to the Borough for production of her personnel file. Nardozzi
agrees to provide docunments from her personnel file relative to her
training and certification as a dispatcher, her Naugatuck Police
Departnent Di spatcher Eval uation Reports, and rel ated docunents.

Nar dozzi seeks a protective order to the foll ow ng docunents,

1. Personnel requests and original application for enpl oynent
dated in 1996;

2. Various internal documents dated in 1997 which relate to
personnel di sputes between di spatchers, avail able
enpl oynment and request to take coll ege courses;

3. Various nmenoranda related to i ssues concerning dispatcher
job and shifts to be worked in 1998;

4. Log of sick, personal and vacation time in 1997, 1998,
1999, 2000, 2001 and 2002; and

5. Various docunents and other nenoranda in 2001, 2002, and
2003 relative to training, personnel matters, and incidents
with which the defendant Nardozzi acted as di spatcher
Nar dozzi objects to the disclosure of these materials.

[Doc. #105 at 1-2].



KBA does not press its claimto categories 1, 2 and 3. As to
category 4, the log of sick, personal and vacation tinme, KBA does not

clai mthese docunents except any docunment pertaining to the events of

July 2000. The Court has carefully reviewed in camera Nardozzi’s
| eave record for 2000 with KBA s concerns in mnd and grants
Nardozzi’s notion for protective order.

As to category 5, KBA seeks only information concerning
i ncidents in 2001, 2002 or 2003 which are simlar to the pending
claims. The category 5 docunents were submtted to the Court for in

canera review. The Court has carefully reviewed in canera Nardozzi’s

2001, 2002, 1997-1999 Accunul ated Time Records; 1996 Personnel
Request for a full-tinme position; 1997 personnel records; 1998 bid
for Fill-Inn dispatcher job for the first and second shift; History
Report dated Novenber 17, 1999; Departnental Message dated January
11, 2000; 2003 public safety telecommunicator certification
docunments; and various 2002 personnel docunments with KBA' s concerns

in mnd and grants plaintiff’s nmotion for protective order.

The Borough will produce the docunents previously designated by
Nardozzi’s counsel. This production is subject to the parties’
confidentiality agreenment and will be made within ten (10) days. D

Conn. L. Cv. R 37(a)(5).

Motion for Protective O der Re:




Per sonne

File of Rick Snolicz [Doc. #106]

Ri ck

Snolicz seeks a protective order in connection with the

request to the Borough for production of his personnel file.

Snolicz seeks a protective order as to the foll owi ng docunents:

1.

Personal and privileged information relating to his nedical
and psychol ogi cal condition at the tinme, including nmedical
records, psychiatric records, evaluations and assessnents.

I nformation, including records, relating to disciplinary
matters (if any) regarding any conduct not substantially
simlar to that in issue in this case or as to which there
was no final determ nation of cul pability.

Ot her clainms, lawsuits, or internal departnental
proceedi ngs not involving the incident which is the subject
matter of this litigation, and not involving conduct
substantially simlar to that alleged in this case.

Training records other than those related to policies,
procedures and practices that are relevant to the subject
matter of this lawsuit.

Records and other material otherw se protected from
di scl osure under any provision of Federal or Connecti cut
| aw, statute or regulation.

[Doc. #106 at 1-2].

KBA seeks di scovery of information that pertains specifically to

the July 2000 incident and/or conditions "at or immediately after the

July 2000 incident." KBA seeks in canera review of Snolicz's file

for a determ nation of relevant docunents and matters "substantially

simlar."

The Court inspected a binder of docunents designated by Snolicz’

counsel for in canmera review. The Court has considered Smolicz’'s



counsel objection to disclosure of the three consecutive pages

| abel ed "Muni ci pal Registry Transcript,” "Addendum [A]," and
"Addendum [ B] " dated October 1989, [Karsten let. 4/14/04], and finds
on the current record that these docunents are not subject to

di scl osure.

The Borough will produce the docunents previously designated by
Snolicz’s counsel. This production is subject to the parties’
confidentiality agreenent and will be made within ten (10) days. D

Conn. L. Civ. R 37(a)(5).

Plaintiff’s Mdtion for Protective Order [Doc. #109]

Plaintiff’s Motion for Protective Order [Doc. #109] is DENED in
part as MOOT by agreenent.

Wth regard to the disclosure of Departnment of Children and
Fam |lies (DCF) records, the Court has considered plaintiff’s concerns
and finds his objections to be unfounded. Accordingly, it is HEREBY
ORDERED t hat Mark Fox, Adm nistrator of the Estate of Fal an Fox,
provide witten consent for the disclosure of the DCF records to
def endants. This production is subject to the parties’
confidentiality agreenent and will be made within ten (10) days. D
Conn. L. Cv. R 37(a)(5). Counsel may contact the Court to pick up

t he DCF records.



Kaest| e Boos Associates, Inc.’s Mtion for Order Conpelling

Di scovery dated January 26, 2004 [undocket ed]

Kaest| e Boos Associates, Inc. (KBA) seeks an order conpelling
t he Borough to respond to certain of KBA's July 2, 2003
I nterrogatories and Requests for Production. After discussion, the
parties resolved nost of the issues and reserved sonme issues for the
Court. It was agreed that the disclosure of the Internal Affairs
report may satisfy all of KBA s requests. After review of the I A
report, KBA may contact to Borough to discuss any of its still
out standi ng i nterrogatories and/ or requests for production.

| nt errogat ory #9:

The Borough agrees to provide all the parties’ Nardozzi, Snolicz, and
Clisham statenments. This production is subject to the parties’
confidentiality agreement and will be made within ten (10) days. D
Conn. L. Cv. R 37(a)(5).

Regquests for Production #4 & 21:

The Borough agreed to check on the existence of any audi o and/or
video recording and agrees to produce any recordings or will state in
writing that none exi st.

Regquest for Production #10:

The Borough will designate the docunents responsive to the request.

Regquest for Production #24:

The Borough will provide "[a]ll documents relating to the discovery



of Falan Fox’s suicide on July 22, 2000, including but not limted to
any anbul ance report, any trip sheet associated with a request for an
anmbul ance, and any report regarding what itenms were used fromthe

medi cal bag," subject to the parties’ confidentiality agreenent.



Regquest for Production #25:

This request is DENIED as MOOT in light of the Court’s ruling on the
Borough’s Motion for Protective Order [Doc. #104].

Requests for Production #31 & 32:

KBA argues that if docunents exist to support this contention, then

t hey should be produced or the Borough should state that "no
docunments exist." At the conference held April 12, 2004, the parties
agreed to discuss these requests for production. The parties may
contact the Court if this cannot be resol ved.

Request for Production #33:

This request is denied as noot in light of the Court’s ruling on the
Borough’s Mdtion for Protective Order [Doc. #104].

Request for Production #34:

KBA wi t hdrew this request at the conference.

Requests for Production #35 & 36:

These requests are denied as moot in |ight of the Court’s ruling on
Nardozzi and Snmolicz’s Mdtions for Protective Order [Doc. ##105,

106] .

Ryan Iron Works, Inc.’'s Motion to Conpel [Doc. #117]

The Borough agrees to provide a copy of the video tape and
copi es of any photos it has in its possession. The parties agree that

the other issues are noot in light of this Court’s order for the



Borough to produce an unredacted copy of the internal affairs report,
exhi bits and attachnments. This ruling is without prejudice to
def endant renewing its nmotion after an opportunity to reviewthe

Bor ough’ s producti on.

M scel | aneous

At a conference held April 12, 2004, the Borough agreed to
produce Robbie Bolton's Statenent. The Borough also agreed to
produce a copy of Snmolitz's training records to Snolitz’s counsel for
review. Counsel may contact the Court to schedule a tel ephone
conference if there are any issues regarding disclosure of the

trai ning docunents.

CONCLUSI ON

Accordi ngly, The Borough of Naugatuck’s Motion for Protective
Order [Doc. #104] is DENIED in accordance with this ruling and
subject to the parties’ confidentiality agreenent.

Motion for Protective Order Re: Personnel File of
Shel |l ey Nardozzi [Doc. #105] is GRANTED in accordance with this
ruling and subject to the parties’ confidentiality agreenment.

Motion for Protective Order Re: Personnel File of
Rick Snolicz [Doc. #106] is GRANTED in part and DENIED in part in

accordance with this ruling and subject to the parties’
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confidentiality agreenment.

Plaintiff’s Mdtion for Protective Order [Doc. #109] is DENED in
part as MOOT by agreenent. It is HEREBY ORDERED t hat Mark Fox,

Adm ni strator of the Estate of Falan Fox provide witten consent for
t he disclosure of the DCF records.

Kaest| e Boos Associates, Inc.’s Mdtion for Order Conpelling
Di scovery dated January 26, 2004 [undocketed] is GRANTED in part and
DENIED in part in accordance with this ruling and subject to the
parties’ confidentiality agreement.

Ryan Iron Works, Inc.’s Mdtion to Conpel [Doc. #117] is GRANTED
in part and DENIED in part in accordance with this ruling and subject
to the parties’ confidentiality agreenent.

This is not a recommended ruling. This is a discovery ruling
and order which is reviewable pursuant to the "clearly erroneous”
statutory standard of review. 28 U S.C. 8 636 (b)(1)(A); Fed. R
Civ. P. 6(a), 6(e) and 72(a); and Rule 2 of the Local Rules for
United States Magi strate Judges. As such, it is an order of the
Court unless reversed or nodified by the district judge upon notion
timely made.

SO ORDERED at Bridgeport this day of April 2004.

HOLLY B. FI TZSI MMONS
UNI TED STATES MAG STRATE JUDGE

11



