UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

KELLY PHANEUF,
Pl ai ntiff,

VS.
ROSE MARI E CI PRI ANO, :
DORENE M FRAI KI N, . Civil No. 3:03CV00372 (AVC)
KATHLEEN BI NKOWSKI , :
TOWN OF PLAINVILLE, and
PLAI NVI LLE BOARD OF
EDUCATI ON,

Def endant s.

RULI NG ON THE DEFENDANTS MOTI ON FOR SUMVARY JUDGVENT

This is an action for damages all egi ng viol ati ons of
the Fourth Amendnment to the United States Constitution. It
i's brought pursuant to 42 U.S.C. § 1983 and common | aw
tenets concerning intentional infliction of enotional
distress. The plaintiff, Kelly Phaneuf, alleges that the
def endants, Plainville H gh School Principal Rose Marie
Ci priano, Plainville Hi gh School substitute nurse Dorene
Frai kin, Supeterintendent of Plainville Public Schools
Kat hl een Bi nkowski, the Plainville Board of Education and
the Town of Plainville, subjected her to a strip search
wi t hout reasonable cause to do so.
The defendants have filed the within nmotion for summary

j udgnment pursuant to Fed. R Civ. P. 56(c), arguing that

there are no genuine issues of material fact and that they

are entitled to judgnent as a matter of law. The issues



presented are: 1) whether the strip search in issue was
reasonable in its cause and scope; 2) if the search was not
reasonabl e, whether the defendants are entitled to qualified
i nmmunity as governnent actors; and, if summary judgnent is
granted on the plaintiff’'s federal |aw cause of action,
shoul d the court consider: 3) whether the defendants are
entitled to governnental inmmunity with respect to the
plaintiff’'s state | aw causes of action; and, 4) whether the
plaintiff has presented sufficient evidence of intentional
infliction of enotional distress and invasion of privacy.

For the reasons that hereafter follow the court
concludes that: 1) the strip search conducted on the
plaintiff was reasonable; 2) since the search was
reasonabl e, there is no need to consider whether the
def endants are entitled to governnmental inmmunity; 3) since
sunmary judgnent is granted on the plaintiff’s federal |aw
causes of action, the court will not consider the
plaintiff’s state | aw causes of action.

The defendants’ notion for summary judgnment (docunent

no. 20) is therefore GRANTED



FACTS

Exam nation of the conplaint, affidavits, declarations,
pl eadi ng, Local Rule 56(a) statenments, and exhibits
acconpanyi ng the notion for sunmary judgnment, and the
responses thereto, disclose the follow ng undi sputed
mat eri al facts.

On June 7, 2002, the seniors at Plainville H gh School
were to attend their senior class picnic at an off-canpus
| ocation. Prior to departure, various teachers checked each
student’s bag for security purposes. One Ms. Nuzzillilo, a
teacher at Plainville Hi gh School, checked the plaintiff
Kel |y Phaneuf’s bag.

A student, one Mchele Cyr, reported to Cindy Birdsall,
a teacher at Plainville H gh School, that Kelly Phaneuf had
informed Cyr and several other students prior to the bag
check that she possessed marijuana. Cyr reported that
Phaneuf told the students she planned to hide the substance
in her pants during the mandatory bag check. Birdsal
conveyed this information as stated to her to the Plainville
hi gh school principal, the defendant, Rose Marie Cipriano.
Ci priano considered Cyr’s report trustworthy because Cyr
wor ked closely with school staff as an office aid in the
hi gh school. Phaneuf, neanwhile, had a history of

di sci plinary problens.



Ci priano boarded the bus on which Kelly Phaneuf sat and
asked Phaneuf to disenmbark and to follow her. She and
Birdsall | ed Phaneuf to the nurse’s office while explaining
to her that a fellow classmate had informed them t hat
Phaneuf possessed marijuana. Phaneuf denied the allegation
in a manner that nmade both Cipriano and Birdsall believe she
was lying. Once at the nurse’s office, Cipriano inforned
t he substitute nurse, the defendant Dorene Fraikin, that she
must conduct a strip search of Phaneuf’s underpants.

Ci priano ordered Fraikin to specifically “open and check”
that area. When Fraikin expressed apprehension in
conducting the search herself, Fraikin and Cipriano called
Phaneuf’ s not her, Lisa Phaneuf. They requested that she
cone to the school to conduct a strip search of her
daughter’s person for the possible possession of marijuana.

Ci priano then conducted a search of Kelly Phaneuf’s
bag. She found cigarettes and a lighter. Possession of
these itens on school grounds violated school rules.

When Lisa Phaneuf arrived at the school, Cipriano
instructed her to conduct a strip search of her daughter’s
pants. She did not order her to search Kelly' s shirt. Lisa
conducted the search in a small room while substitute nurse
Frai kin stood behind her. A closed curtain separated the

doorway of the roomfromthe comon area. During the search



Kelly Phaneuf lifted up her shirt and pulled down her bra to
show t hat nothing was tucked in either of these two articles
of clothing. She then dropped her skirt to the floor. Lisa
Phaneuf asked Fraikin if that was enough, and Fraikin
answered that it was not. Kelly then pulled her underpants
away from her body to show that there was no marijuana in
her underpants. Fraikin maintains that she turned away and
did not watch the search. On the other hand, Kelly Phaneuf
mai ntai ns that Fraikin watched the search.

The search did not reveal nmarijuana or any other
illegal substance. Lisa Phaneuf drove her daughter hone.
Lisa | ater drove Kelly back to the school, and Ci priano gave
Kelly a ride to her senior picnic.

On January 31, 2003, Kelly Phaneuf filed a conplaint in
Connecti cut superior court. On March 3, 2003, the
defendants filed a notice of removal to the United States
District Court for the District of Connecticut. On March
17, 2004, the defendants filed the present notion for

sunmary j udgnent.



STANDARD
On a notion for sunmary judgnment, the noving party nust
show that there are no genuine issues of material fact in
di spute and that it is entitled to judgnment as a matter of

law. Fed. R. Civ. P. Rule 56(c); Anderson v. Liberty Lobby,

Inc., 477 U.S. 242, 256, 106 S.Ct. 2505, 91 L.Ed. 202
(1986). A dispute regarding a material fact is genuine “if
the evidence is such that a reasonable jury could return a

verdict for the non-noving party.” Aldrich v. Randol ph Cent.

Sch. Dist., 963 F.2d 520, 523 (2d Cir. 1992) (quoting
Anderson, 477 U.S. at 248).

The court resolves “all anbiguities and draw|s] al
inferences in favor of the non-noving party in order to
determ ne how a reasonable jury would decide.” Aldrich, 963
F.2d at 523. Thus, “only when reasonabl e m nds coul d not
differ as to the inport of the evidence is summary judgnent

proper.” Bryant v. Mffucci, 923 F.2d 979, 982 (2d Cir.

1991) .

In opposing a motion for summary judgnment, the “adverse
party may not rest upon the nmere allegations or denials of
[its] pleading,” but nust “set forth specific facts show ng
that there is a genuine issue for trial.” Fed. R Civ. P.

Rule 56; see D Amico v. City of New York, 132 F.3d 145, 149

(2d Cir. 1998). “If the adverse party does not so respond,



sunmary judgnent, if appropriate, shall be entered against
the adverse party.” Fed. R Cv. P. 56(d). “[T]he nere
verification by affidavit of one’s own concl usory

all egations is not sufficient to oppose a notion for sumrmary

judgment.” Zignmund v. Foster, 106 F. Supp. 2d 352, 356 (D.

Conn. 2000) (citations and quotation marks omtted).
Furthermore, “[t]he mere existence of a scintilla of
evi dence in support of the [non-noving party’s] position
will be insufficient [to avoid the entry of summary judgnment
agai nst the non-noving party]; there nust be evidence on
when the jury could reasonable find for the [non-noving]

party.” Anderson v. Liberty Lobby, 477 U S. 242, 252, 106

S.Ct. 2505, 91 L.Ed.2d 202 (1986).
DI SCUSSI ON

| . Fourth Amendnment Causes of Acti on

The defendants first argue that the search conducted
upon Kel |y Phaneuf’s person was reasonable. Specifically,
they maintain that considering the totality of the
ci rcunst ances, there was reasonabl e suspicion to believe a
search woul d reveal the possession of marijuana.

Kel |l y Phaneuf responds that the search was not
reasonabl e. Specifically, she clains that there was not
i ndi vi dual i zed suspicion to believe that she carried

marij uana on her person on the day of the search.



In New Jersey v. T.L.O, 469 U S. 325 (1985), a high

school teacher caught two girls snmoking in the school
| avatory. He brought the girls to the assistant principal,
Theodore Choplick. ©One of the girls, T.L.O, denied that

she had been snoking and cl ai ned that she did not snoke at

all. New Jersey v. T.L.O., 469 U S. 325, 328 (1985).
Choplick opened T.L.O.'s purse and found a package of
cigarettes. He also noticed a package of cigarette rolling
papers, which were associated with the use of marijuana.
Choplick proceeded to search the purse thoroughly and found
a smal|l anount of marijuana, instrunments enployed in the use
and sale of marijuana, a substantial quantity of nopney, and
letters inplicating T.L.O. as a drug dealer. [d. T.L.O's
not her took her to police headquarters, where she confessed
to selling marijuana. 1d. at 329. New Jersey brought
charges, and T.L.O. noved to suppress the evidence on the
grounds that Choplick’s search of her purse violated the
Fourth Amendment. The court denied the notion to suppress
on the grounds that school officials my conduct a search if
there is reasonable suspicion of a crine. 1d.

The New Jersey Appellate Court affirmed the judgnent.
T.L.O, 469 U.S. at 330. The Suprenme Court of New Jersey
reversed and ordered the suppression of the evidence found

in T.L.O.’s purse. 1d. at 331. That court agreed that a



school official can conduct a warrantless search on
reasonabl e grounds of suspicion but found the search of
T.L.O.'s purse to be unreasonabl e because the possessi on of
cigarettes did not necessarily mean that T.L.O. violated the
rul es by smoking them |d. Choplick had no specific
information that there were cigarettes in her purse, and the
evi dence of drug use Choplick saw did not justify extensive

rummagi ng through T.L.O.’s papers. New Jersey v. T.L.O ,

469 U.S. 325, 331 (1985).

The United States Supreme Court held that the search
did not violate Fourth Amendnent standards. T.L.O., 469
U.S. at 333. The Suprenme Court held that the Fourth
Amendment’ s prohi bitions on unreasonabl e searches and
sei zures did apply to searches conducted by public school
officials. 1d. at 337. However,

t he accommodati on of the privacy interests of

school children with the substantial need of teachers
and adm nistrators for freedomto maintain order in the
school s does not require strict adherence to the

requi renent that searches be based on probable cause to
bel i eve that the subject of the search has violated or
is violating the law. Rather, the legality of a search
of a student shoul d depend sinply on the

reasonabl eness, under all the circunstances, of the
sear ch.

at 341.

o

Using the Terry v. Chio, 392 U S. 1 (1967), standard,

the Suprene Court rul ed that when considering the

reasonabl eness of a search in school, a court nust consi der



whet her the action was reasonable at its inception and was
reasonably related in scope to the circunstances which

justified the interference in the first place. New Jersey

v. T.L.O, 469 U. S. 325, 341 (1985). The Suprene Court
conceded that the standard of reasonabl e suspicion is not
substantially different fromthe standard of reasonable

grounds used by the New Jersey Suprene Court. New Jersey V.

T.L.O, 469 U S. 325, 343 (1985). However, the Court found
that the search for cigarettes in T.L. O ’s purse was
reasonabl e because such evidence would inpeach T.L.O.'s
statement that she did not snoke at all. [1d. at 345.
“[T] he requirenment of reasonable suspicion is not a

requi renment of absolute certainty but only of sufficient
probability.” 1d. at 346. Once Choplick found the rolling
papers, he had reasonabl e suspicion to believe that T.L.O
was al so carrying marijuana. Finding each bit of additional
evidence justified Choplick’s further search for nore
evidence of T.L.O."s illegal activities. 1d. at 347.

The reasonabl eness of a strip search of a student by
public school adm nistrators is subject to higher scrutiny
than a search of a student’s possessions. “Wat my
constitute reasonabl e suspicion for a search of a | ocker or
even a pocket or pocketbook may fall well short of

reasonabl eness for a nude search.” Cornfield By Lewis v.




Consol i dated Hi gh School Dist. No. 230, 991 F.2d 1316, 1321

(7th Gir. 1993).

Reasonabl eness at the inception of the search.

The defendants first argue that the search was
justified at its inception because they had reasonabl e
suspicion to believe that a search of Kelly Phaneuf’s person
woul d turn up evidence that she was violating the | aw.
Specifically, the defendants claimthat the specific tip
comng froma reliable student conmbined with Ci priano’ s and
Birdsall’s subjective inpression that Phanuef was |ying,
Phanuef’ s past disciplinary problens, and the discovery of
lighter and cigarettes in Phaneuf’s bel ongi ngs gave the
def endants reasonabl e suspicion to believe that Phaneuf had
pl aced marijuana down her pants.

Kel | y Phaneuf responds that the search was not
justified at its inception because the defendants | acked
i ndi vi dual i zed suspicion. Specifically, she responds that
the tip froma teacher, Ms. Birdsall, based on the
secondhand i nformation fromthe student Cyr, does not anpunt
to individualized suspicion that she m ght have nmarijuana on
her person. She al so responds that the accusation should
have been suspect, being that it was the type of accusation
that could lead to a highly invasive search, and Phaneuf had

al ready been subjected to a bag search.



“[W het her any given search was justified at its
i nception nust be adjudged according to the circunstances
exi sting at the nmonent that particul ar search began.”

DesRoches by DesRoches v. Caprio, 156 F.3d 571, 577 (4th

Cir. 1998). 1In other words, in determ ning the reasonable
of the strip search, a court does not | ook at the

circunmstances at the nonment the defendants first announced

their intention to performa strip search. DesRoches by

DesRoches v. Caprio, 156 F.3d 571, 577 (4th Cir. 1998).

Rat her, the court |ooks at the circunstances as they existed
at the nonment the defendants perforned the strip search. |d.
at 578. Such circunstances include the quality of the tip,

see C.B. By and Through Breeding v. Driscoll, 82 F.3d 383

(11thCir. 1996); WIllianms by Wllianms v. Ellington, 936

F.2d 881 (6th Cir. 1991), the subjective suspicion of a

teacher’s observations, see Cornfield By Lewis v. Consol.

High Sch. Dist. No. 230, 991 F.2d 1316 (7th Cir. 1993), and

t he student’s past disciplinary problenms. See Cornfield, 991

F.2d at 1323; WIlianms, 936 F.2d at 887.

In C.B. By and Through Breeding v. Driscoll, 82 F.3d

383 (11th Cir. 1996). a student informant had been told by
anot her student that plaintiff C B. had drugs in his
possessi on and planned to execute a drug sale |ater that

day. 1d. at 385. The school principal accepted the student



informant’s information, retrieved the student from cl ass,
and asked the student to enpty his pockets. 1d. The court
held that the search of the student’s coat pockets based
only by the tip of another student did not violate the
Fourth Amendnment under the circunstances. |d. at 388. The
court cited that the tip was not anonynous and was

corroborated with a description of the coat in which the

drugs were reported and were found. C.B. By and Through

Breeding v. Driscoll, 82 F.3d 383, 388 (11th Cir. 1996).

“The tip in this case provided sufficient probability,
vi ewed agai nst the ‘reasonable grounds’ standard, to justify
the search here.” 1d.

In Wllians by Wlliams v. Ellington, 936 F.2d 881 (6th

Cir. 1991), a student informed the high school principal,

El lington, that two fell ow students possessed drugs and had
offered sone to her. |d. at 882. The informant had made

t he same conpl ai nt agai nst the sanme students previously. A
t eacher corroborated the accusati on when she reported that
one of the accused students behaved strangely that day. [d.
The teacher had also found a note under one of the accused
students’ desks during the previous senester that referred
to a party and the use of a “rich man’s drug”. [|d. Upon
guestioni ng, one student produced a vial of illegal drugs.

|d. at 883. The other student, WIIlians, insisted she did



not possess drugs. The Assistant Principal first searched
WIlliams’ | ocker and purse but found nothing. 1d.

El lington then requested a search of WIllians’ person, which
al so did not produce evidence of drugs. [d. The court
found the strip search to be reasonabl e based on the events
t hat occurred during the week | eading up to the search

Wlilliams by Wlliams v. Ellington, 936 F.2d 881, 887 (6th

Cir. 1991). “Like I.L.O. , after Ellington’ s initial
suspicions were raised, new evidence appeared to justify the

extended | evel of intrusion.” 1d.; see also Singleton v.

Board of Educ. USD 500, 894 F. Supp. 386 (D. Kan. 1995)

(accusation by an adult provided reasonabl e suspicion for
the strip search of a student).

In Cornfield By Lewis v. Consol. Hi gh Sch. Dist. No.

230, 991 F.2d 1316 (7th Cir. 1993), a teacher searched a
mal e student after the teacher observed an unusual bulge in
the crotch area of the student’s sweatpants. 1d. at 13109.
The student had a wi de array of previous suspicions of drug
use against him [d. at 1322. The court found that the
“cunul ative effect of [the events |eading up to the search]
is sufficient to create a reasonabl e suspicion that
Cornfield was crotching drugs,” which justified the search.

ld. at 1323; see also Wdener v. Frye, 809 F. Supp. 35

(S.D. Onio 1992) (the snell of marijuana around a student



and his lethargic actions justified a strip search).
Applying these principles, the court concludes that the
search conducted of Kelly Phaneuf’s person was justified at
its inception. At the inception of the search, the schoo
adm nistrators had a tip froma reliable student that was
specific as to the type of illegal substance and specific as
to its location. School adm nistration also knew of
Phaneuf’ s past disciplinary problenms and observed Phaneuf’s
suspi ci ous denial of the accusation. The tip conbined with
t he other evidence gave the school adm nistration reasonable

suspicion to recheck Kelly Phaneuf’'s bag. See C.B. By and

Through Breeding v. Driscoll, 82 F.3d 383, 388 (11" Cir.

1996) (a tip froma fellow student justified a search of a
student’s coat pockets). Once defendant Cipriano found the
cigarettes and lighter in Kelly s purse, she had a higher

| evel of suspicion that Kelly could also be carrying
contraband on her person. The hei ghtened | evel of suspicion
justified the extended | evel of intrusion necessary to
conduct a search of Kelly Phaneuf’s person for evidence of
drug possession in school.

Kel ly Phaneuf relies on Fewless Ex Rel. Few ess v.

Board of Educ. O WAyl and, 208 F. Supp. 2d 806 (WD. M ch.

2002), in support of the proposition that the search was not

reasonabl e. However, that case is distinguishable fromthe



current facts in a nunber of significant ways. In that

case, four students informed school adm nistration en nasse

that plaintiff Few ess possessed marijuana. 1d. at 8009.

Three of the four student informants were to serve detention
and pay restitution for destroying Few ess’s school project.
When questi oned, Fewl ess turned in to school adm nistration

a lighter he had in his possession. Fewl ess Ex Rel. Few ess

v. Board of Educ. O Wayland, 208 F. Supp. 2d 806, 809 (WD.
M ch. 2002). When a search of Few ess’s bag and pockets did
not reveal marijuana, two students, who were scheduled to
serve detention for harassing Few ess, reported that Few ess
claimed to themthat he hid marijuana down his “butt crack.”
Id. at 810. The assistant principal and security person

t hen conducted a strip search of Few ess. [d. at 811.

Few ess did not have any previous history of invol venent
with drugs at the school. |d. at 812. The search was found
to be unreasonable, as the defendants did not question the
clearly possible ulterior notives of the informants. 1d. at
816-17.

Al t hough Kelly Phaneuf argues that nmalice notivated the
accusati on agai nst her, which warranted the sane | evel of
suspicion used by the district court in Few ess, 208 F.

Supp. 2d 806 (WD. Mch. 2002), she has not produced any

evidence of malice or an ulterior notive of the informnt.



Based on the evidence on record, Mchele Cyr had no reason
to harass Kelly Phanuef. Because the facts at hand | ack the

suspi cious veracity present in Few ess, Few ess is

i napposi te.

Reasonabl eness i n Scope of the Search

The defendants argue that the manner of the search was
not excessively intrusive in light of the age and sex of the
plaintiff and the nature of the infraction. Specifically,
they maintain that it was not intrusive because the
student’s not her conducted the search. They assert that the
femal e nurse stood with her back to Kelly, and the plaintiff
was not required to conpletely renove her clothing. They
mai ntain the search was reasonably related to the objective
of uncovering the suspected drug. Finally, they maintain
that the nature of the concern is such that the principal’s
suspicions warranted a search for the sake of the students.

Phaneuf responds that the search was excessively
intrusive in light of her age and sex and the nature of the
infraction. Specifically, she responds that the search went
beyond that required by the information agai nst her because
it included the renoval of her shirt and bra. Phaneuf also
asserts that Fraikin inspected her person and watched her
not her i nspect her person.

The Suprenme Court in New Jersey v. T.L.O , 469 U S. 325




(1985) held that “[A] search will be perm ssible inits
scope when the neasures adopted are reasonably related to

t he objectives of the search and not excessively intrusive
in light of the age and sex of the student and the nature of
the infraction.” |1d. at 342. *“A nude search of a student
by an adm ni strator or teacher of the opposite sex would
obviously violate [the excessively intrusive] standard.
Moreover, a highly intrusive search in response to a m nor
infraction would simlarly not conport with the sliding

scal e advocated by the Supreme Court in T.L.O " Cornfield By

Lewis v. Consol. High Sch. Dist. No. 230, 991 F.2d 1316,

1320 (7th Cir. 1993). However, the Suprenme Court does not
consi der excessively intrusive to mean the |east intrusive.
“[T]his Court has repeatedly stated that reasonabl eness
under the Fourth Amendnent does not require enploying the

| east intrusive nmeans, because the |ogic of such el aborate
| ess-restrictive-alternative argunents could raise

i nsuperabl e barriers to the exercise of virtually al

sear ch-and-sei zure powers.” Board of Educ. of Indep. Sch.

Dist. No. 92 of Pottawatom e City v. Earls, 536 U S. 822,

837 (2002) (internal citations and quotation marks om tted).
Gt her circuit courts have considered the scope of a
strip search to be reasonabl e when the search is conducted

by nenbers of the sane sex and only extends as far as



necessary to satisfy the reasonable suspicion. The Sixth
Circuit upheld the reasonabl eness in scope of a strip search

of a female student in Wllians by Wllians v. Ellington,

936 F.2d 881, 884 (6th Cir. 1991). The search was conducted
by a femal e assistant principal and fenmal e secretary and
i ncluded a search of both the upper and | ower body, as the

defendants did not have any indication as to where drugs

coul d possibly be hidden on the plaintiff. WIIlians by

Wlliams v. Ellington, 936 F.2d 881, 883 (6th Cir. 1991).

The court held that the “[d]efendants were not unreasonabl e,
in light of the item sought (a small vial containing
suspected narcotics), in conducting a search so personally
intrusive in nature.” |1d. at 887.

The Seventh Circuit upheld the reasonabl eness in scope

of the strip search of a male student in Cornfield By Lewi s

v. Consol. High Sch. Dist. No. 230, 991 F.2d 1316, 1323 (7th

Cir. 1993). A male teacher and mal e dean perfornmed a ful
strip search on the suspicion that the student was
“crotching” drugs. The student was stripped entirely but
allowed to wear a gymuniformwhile the searches inspected
his clothing. 1d. at 1319. “[{iven Spencer and Frye's
suspicion that Cornfield was crotching drugs, their
conclusion that a strip search was the | east intrusive way

to confirmor deny their suspicions was not unreasonable.”



Id. at 1323.

Here, the scope of the search was reasonably related to
t he objectives of the search. The information alleged that
Kel |y Phaneuf hid marijuana in her underpants. It was
t herefore necessary to check the underpants. Phaneuf argues
that it was not necessary to check her shirt and bra on the
suspicion that she had marijuana down her pants. She argues
that this part of the search was unreasonably intrusive.

Ci priano never ordered Kelly to lift up her shirt and bra.
Her instructions were limted to Kelly’s underpants, an area
limted in scope to the information fromthe tip. The

def endant Frai kin also never ordered Kelly to |ift her

shirt. Fromthe record, it appears that Kelly initiated the
search of her shirt and bra herself w thout instruction from
Ci priano or Fraikin.

The defendants were within the scope of reasonable
intrusion in light of the age and sex of the student. The
strip search was conducted by the plaintiff’s own nother in
the presence of a female school nurse. As the plaintiff’'s
mot her, Lisa Phaneuf was the person fromwhomthe plaintiff
had the | east reason to be enbarrassed. Although there is
di spute as to whether the nurse watched the search, this is
not a dispute of material fact relevant to the notion for

summary judgnent. A nurse, as a faculty nmenber enpl oyed by



t he school as a nedical confidant to the students, is a nore
appropriate enployee than a teacher or security guard to
conduct a search of a student’s person. Fromthe record,
the only other person in the nurse’'s station at the tine of
t he search was defendant Cipriano, who is also a female.
Al t hough the doorway of the roomin which the search was
conducted did not have an actual door, it was reasonably
partitioned. There was no one else in the station to
i ntrude upon Kelly Phaneuf’s privacy during the search.
Finally, the nature of the suspected infraction
justified the search. The Suprenme Court has many tines
uphel d the reasonabl eness of searches and subsequent
i nvasi on of privacy when concerned with drug use and
possession in the nation’s schools. “lndeed, the nationw de
drug epidem c makes the war against drugs a pressing concern

in every school.” Board of Educ. of Indep. Sch. Dist. No.

92 of Pottawatome City v. Earls, 536 U S. 822, 834 (2002)

“[T] he effects of a drug-infested school are visited not
just upon the users, but upon the entire student body and
faculty, as the educational process is disrupted.” Vernonia

Sch. Dist. 47J v. Acton, 515 U.S. 646, 662 (1995).

The senior students at Plainville Hi gh School,
i ncluding Kelly Phaneuf, were to attend an of f-canpus picnic

on the day of the search. The school would have |ess



control over the students, and the students were nore

vul nerable to the negative influence of drugs while off
canpus. Considering the possible harmthat could cone to
the students fromdrug use while off-canmpus but under the
school ' s guardi anshi p, the defendants were justified to

t horoughly investigate their suspicion.

Because the Court concludes that the search of Kelly
Phaneuf’ s person was reasonable at inception and in scope,
t he defendants’ notion for sunmary judgnment is granted.

Because the defendants’ notion for summary judgnment is
granted on their first claim there is no need to discuss
t he defendants’ qualified i munity claim

1. State Law Causes of Action

Havi ng granted the defendants’ notion for sunmary
j udgnment on the federal |aw causes of action, the court
declines to exercise its discretion to consider plaintiff’s

state | aw causes of action. See Carnegie Mellon v. Cohill,

488 U.S. 343, 350 (1988); accord In re Porges, 44 F.3d 159,

162 (2d Cir. 1995) (stating that court is “not required to
dismss [plaintiff’s] state claims [but] dism ssal of such
claims is a general rule”). The Court therefore dismsses
t he causes of action brought pursuant to Connecticut |aw

wi t hout prejudice.



CONCLUSI ON

For the foregoing reasons, the foregoing notion for

sunmary judgnent (document no. 20) is granted.
It is so ordered this __ day of July, 2004, at

Hartf ord, Connecti cut.

Alfred V. Covello, U S.D.J.



