UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT
JOYI ME M CHAUD
Plaintiff,
: PRI SONER
V. . CASE NO. 3:03cv1375(RNC)
TERESA LANTZ, et al. :

Def endant s.

RULI NG AND ORDER

Plaintiff Joyime M chaud, who has been rel eased fromthe
custody of the Connecticut Departnment of Correction, brings this
action pro se pursuant to 28 U.S.C. 8§ 1915, alleging violations of
his rights under the United States Constitution.! Defendants have
filed a notion to dismss and a notion for a nore definite statenent.
For the reasons stated below, the notion to dismss is granted in
part and the notion for a nore definite statenent is denied.

. FEacts

Plaintiff brought this action in August 2003 agai nst four
officials of the Departnment of Correction in their official and
i ndi vi dual capacities. He alleges that when he was readmtted to the
custody of the Departnent of Correction, he was classified as a

safety threat and segregated fromthe general population in a

1 The defendants are Theresa Lantz, incorrectly nanmed as
"Commi ssi oner of Corrections Lance"; Captain Neftali Rodriguez;
Correctional Counselor Aldi; and Disciplinary Hearing O ficer Mirray.



restrictive housing unit w thout being afforded due process. He was
rel eased fromcustody in Novenber 2003 and sent the court his current
address in March 2004.

1. Di scussi on

A. Mbtion to Disniss

Def endants raise two grounds for dismssal: (1) plaintiff
failed to prosecute this action by failing to keep the court and
def endants infornmed of his current address; and (2) his clains
seeki ng nonetary damages from defendants in their official capacities
are barred by the El eventh Amendnent.

On the first point, though plaintiff did fail to update his
address with the court between Novenber 2003 and March 2004,

di sm ssing his claimon that basis would be a disproportionate
response. ?

Def endants observe correctly that plaintiff nmay not recover
nmoney damages from state enployees in their official capacities.

Kent ucky v. Graham 473 U.S. 159 (1985). However, plaintiff sues

def endants in their individual capacities as well. Thus, this action
need be disnissed only insofar as it clainm noney damages from

defendants in their official capacities.

2 Defendants state that papers sent to plaintiff on March 29,
2004, were returned as undeliverable, but papers sent there by the
court were not returned and have produced responses.



B. Mbtion for More Definite Statenent

Def endants ask the court to order plaintiff to provide the date
of the readm ssion to the custody of the Departnent of Correction
that is the subject of this action. A nmotion for nore definite
statenment may be granted only when a pleading "is so vague or
anmbi guous that a party cannot reasonably be required to frame a
responsive pleading...." Fed. R Civ. P. 12(e). Plaintiff's failure
to include the date of his readm ssion does not render his conplaint
so vague and anbi guous that defendants cannot frame an answer. |f
def endants cannot determ ne which of plaintiff's readm ssions is at
i ssue, they may obtain that information through the discovery
process.

[11. Concl usi on

Accordi ngly, defendants' notion to dismss [Doc. # 8] is
granted as to any clainms for noney damages brought agai nst defendants
in their official capacities, and denied in all other respects.
Def endants' notion for a nore definite statenent [Doc. # 10] is
deni ed.
So ordered.

Dated at Hartford, Connecticut this __ day of August 2004.

Robert N. Chati gny
United States District Judge



