UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT
EVERTON NOTI CE,
Plaintiff,
V. . CASE NO. 3:02CV1599( RNC)
CHANLER LEW S, I NC., :

Def endant .

RULI NG AND ORDER

Plaintiff Everton Notice, an African-Anerican of Janmaican
descent, brings this action pursuant to 42 U. . S.C. 88 1981 and 2000e,
all eging that he was term nated from his enpl oynent because of his
race and national origin, and retaliated against by his former
enpl oyer, defendant Chanler Lews, Inc., for filing a civil rights
conplaint in connection with his termnation. He also brings state
| aw clainms for wongful discharge and intentional and negligent
infliction of enotional distress. Defendant has filed a notion for
summary judgnment on the wongful discharge claimcontending that it
is preenpted by 8 301 of the Labor-Managenment Rel ations Act and that

any claimunder 8 301 is barred by the applicable six-nmonth statute

of limtations. | agree and therefore grant the notion.
BACKGROUND
The follow ng facts are undisputed. In 1997, plaintiff began

wor ki ng for defendant as a production worker. On Friday, May 12,

2001, he was sent home early. He returned to work the follow ng



Monday, but was told at the end of his shift that his enploynent was
termnated. Plaintiff alleges that although it was defendant's
custom and practice to give three warnings before termnating an
enpl oyee, he received no warning, verbal or witten.

At the tine plaintiff’s enploynent was term nated, defendant was
a party to a collective bargaining agreenent with Carpenters Loca
Uni on 24 of the United Brotherhood of Carpenters and Joi ners of
America. Plaintiff contacted his union representative, who filed a
grievance protesting the termnation. Plaintiff was |later told that,
as a result of the grievance, defendant had agreed to offer himthe
next avail abl e production class position. Plaintiff denies that he
assented to the terns of the settlenment agreenent.

I n Septenber 2001, plaintiff filed an unfair |abor practices
charge with the National Labor Rel ations Board agai nst the union,
all eging that the union had failed to properly represent him and
process his grievance against the defendant. The charge was |ater
wi t hdr awn.

DI SCUSSI ON

Section 301 provides for federal jurisdiction over "suits for
violation of contracts between an enpl oyer and a | abor organi zati on
representing enployees.” 29 U S.C. § 185(a). This text "has been
read to pre-enpt state-court resolution of disputes turning on the

rights of parties under collective-bargaining agreenents.” Livadas



v. Bradshaw, 512 U. S. 107, 114-15 (1994). Section 301 preenption
aims to ensure that common terns in | abor agreenents do not receive
differing interpretations. 1d. at 122. It does not attenpt to
regul ate the "substantive rights a State may provide to workers when
adj udi cation of those rights does not depend upon the interpretation

of such agreenments.” Lingle v. Norge Div. of Magic Chef, Inc., 486

U.S. 399, 409 (1988). Thus, "it is the legal character of a claim
as 'independent' of rights under a collective-bargaining agreenent

t hat deci des whether a state cause of action may go forward
[ and] when the meaning of contract ternms is not the subject of
di spute, the bare fact that a collective-bargaining agreenent will be
consulted in the course of state-law litigation plainly does not

require the claimto be extinguished . Li vadas, 512 U. S. at

123-24; see also Foy v. Pratt & Whitney G oup, 127 F.3d 229, 233 (2d

Cir. 1997).

Def endant contends that plaintiff's wongful discharge claimis
preenpted by 8 301 because it cannot be adjudicated wi thout
interpreting the collective bargaining agreenent. | agree. To
prevail on this claim plaintiff nust prove that defendant undertook
a "formof actual contract conmtnment to himunder which he coul d not

be term nated without just cause."” Torosyan v. Boehringer 1ngelheim

Pharms., Inc., 234 Conn. 1, 15 (1995). The col |l ective bargaining

agreenment does not contain a just cause provision, but it does



provide for a grievance and arbitration process, which nm ght support
a reasonable inference that plaintiff could not be term nated w t hout

just cause. See, e.q., SFIC Props., Inc. v. International Ass'n of

Mach. & Aerospace Wirkers, 103 F.3d 923, 926 (9th Cir. 1996); Sm th

v. Kerrville Bus Co., 709 F.2d 914, 917 (5th Cir. 1983). \Whether

such a requirenment should be inferred requires interpretation of the
col l ective bargai ning agreement. Therefore, plaintiff's wongful
di scharge claimis preenpted by § 301.

When a state law claimif found to be preenpted by § 301, the
claim"nmust either be treated as a 8 301 claimor dism ssed as pre-

enpted by federal |abor-contract law." Allis-Chalners Corp. V.

Lueck, 471 U. S. 202, 220 (1985) (citation omtted). Actions brought
pursuant to 8 301 nust be "[s]uits for violation of contracts between
an enpl oyer and a | abor organization.” 29 U S.C. § 185(a).
Accordingly, plaintiff's wongful discharge claimnmust be construed
as a 8 301 claimfor violation of the collective bargaining
agr eenent .

Def endant contends that plaintiff's cause of action, as thus
construed, is governed by the six nmonth statute of l[imtations for
"hybrid clainms" in 8 10(b) of the National Labor Relations Act. See

Del Costello v. International Bhd. of Teansters, 462 U.S. 151, 172

(1983). A hybrid claimis one in which "an enpl oyee has a cause of

action against both the enployer and the union, where the two clains



are inextricably linked, and where the case to be proved is the sane

agai nst both."™ MKee v. Transco Products, Inc., 874 F.2d 83, 86 (2d

Cir. 1989). A claimmy be hybrid in nature even though only the
enpl oyer is nanmed as a defendant. [1d. A plaintiff "cannot
circunvent the six-nonth limtations period for hybrid actions by
choosing to sue only [his] enployer.” 1d.

In McKee, the plaintiffs were fired for failing to | eave their
work site after conpleting an assignnent. |d. at 84. Dissatisfied
with the union's processing of their grievance, they filed an unfair
| abor practice charge against the union with the NLRB, but then
withdrew it. 1d. at 84-85. They later brought suit against the
enpl oyer only. 1d. at 85. The Court of Appeals held that the claim
was a hybrid one subject to the six nonth statute of limtations.
Id. at 84, 87.

G ven the basic simlarity between this case and MKee, |
conclude that the six-nmonth [imtation applies to plaintiff's
wrongful discharge claim The claimwas filed on Septenber 10, 2002,
al nost sixteen nonths after the discharge. Thus, the claimis tinme-
barr ed.

CONCLUSI ON

For the foregoing reasons, defendant's notion for summary
judgment [Doc. #25] on the third count of the conplaint is hereby

gr ant ed.



So ordered.

Dated at Hartford, Connecticut this 8!" day of Septenmber 2004.

Robert N. Chatigny
United States District Judge



