UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT
RONALD MCLEOD,
Plaintiff,
V. . CASE NO. 3:03CV1397(RNC)
STATE OF CONNECTI CUT, :

Def endant .

RULI NG AND ORDER

Ronal d McLeod, a white male, is a |ongtinme enployee of the
St ate of Connecticut Departnment of Social Services (“DSS’). He
brings this action against his enployer under Title VII of the Civi
Ri ghts Act of 1964, 42 U. S.C. 8§ 2000e, et seq., alleging that he has
been subjected to discrimnation in the workpl ace because of his
race, gender, marital status, and relationship with a wonman who is
Hi spanic. Defendant noves for sunmary judgnment. For the reasons
stated below, the notion is granted.
. FEacts

The pl eadi ngs, depositions and affidavits on file show the
following. On two occasions in 2000, plaintiff was accused of
behavi ng i nappropriately toward people he supervised. Georgette
Fountain clainmed that on May 22, 2000, he shouted at her; he says he
merely matched her |oud tone of voice. After an investigation by
personnel director Lynn Gel zheiser, plaintiff was suspended for four

days. Constance Onofrio clained that on Aug. 3, 2000, plaintiff



swore at her and possibly also spit at her; he denies either swearing
or spitting. This incident resulted in plaintiff being placed

i medi ately on administrative |eave, on the ground that Onofrio was
afraid of him The | eave was rescinded after twenty-six days.
Fol l owi ng an investigation, again by Gel zheiser, plaintiff was
suspended for an additional day.

1. Di scussi on

Summary judgnment may be granted only when there is no genuine
issue of material fact and the noving party is entitled to judgment
as a matter of law. Fed. R Civ. P. 56(c). The court nust review
the record as a whole, credit all evidence favoring the nonnovant,
gi ve the nonnovant the benefit of all reasonable inferences, and
di sregard all evidence favoring the novant that a jury woul d not have

to believe. See Reeves v. Sanderson Pl unbing Products, Inc., 530

U.S. 133, 150-51 (2000). Granting summary judgment in a proper case
hel ps conserve judicial and litigant resources because, if there is
no genui ne issue of material fact, and the novant is entitled to
judgnment as a matter of law, a verdict in favor of the nonnovant
coul d not be sustai ned.

A. Race and Gender Cl ai ns

Plaintiff clainms that defendant treated himunfairly inits
i nvestigations of the two incidents and in the penalties inposed on

him and did so because he is white and mal e. Claims of race and



gender discrimnation are analyzed using the three-step burden-

shifting framework adopted in MDonnell Douglas Corp. v. Green, 411

U.S. 792, 802-05 (1973). Plaintiff has the initial burden of making
a prima facie case by show ng that he belongs to a protected cl ass,
was perform ng his duties satisfactorily, and suffered an adverse
enpl oyment action in circunstances supporting an inference of
discrimnation. |If that showing is nade, the burden shifts to
defendant to articulate a legitimte non-discrimnatory reason for
the chall enged action. |If such a reason is articulated, the burden
shifts back to the plaintiff to show that the proffered reason is a
pretext for discrimnation.

Plaintiff presents evidence that is marginally sufficient to
sustain his mniml burden of nmaking a prim facie case of racial and
gender discrimnation. Defendant concedes that he belongs to a
protected class, was performng his duties satisfactorily, and was
subj ected to an adverse enploynent action. (Def.'s Mem at 17.) The
circumst ances arguably raise an inference of discrimnation because,
as a white male, he was a mnority in a workplace all egedly dom nat ed
by African-Anerican fenmal es. Defendant has articulated a legitimte
nondi scrim natory reason for disciplining plaintiff by presenting
evidence that it disciplined himfor violating rules against violent
behavior in the workplace, and has presented substantial evidence

that the discipline was inposed through regular procedures and was



justified by the basic facts of the Fountain and Onofrio incidents.
(Def."s Exs. 4-15; Pl."s Exs. P, Y.)

Plaintiff nmay defeat summary judgnent by presenting evidence
that race and gender played a role in his discipline or that
def endant's proffered reason for the discipline is false. Reeves,
530 U.S. at 148-49. Plaintiff’'s evidence that the disciplinary
deci sions were notivated by race or gender consists of the race and
gender of the decisionmkers. |In addition, he challenges the
fairness of the investigations and the penalties he received. The
evidence he relies on is not strong. The best evidence is: (1) the
testi mony of Rudol ph Jones, DSS' s human resources director, that
plaintiff's twenty-six day adm nistrative | eave was relatively |ong
(Def."s Ex. 6 at 33); (2) Celzheiser's testinony that she coul d not
recall a case in which a supervisor received a one-day or four-day
suspension (Def.'s Ex. 4 Pt. Il at 78-79); (3) plaintiff's sworn
statenent that he did not receive the required notice of the reasons
for his adm nistrative | eave and that the | eave should not properly
have exceeded fifteen days (MLeod Aff. § 34); (4) his sworn
statenment that Gel zheiser was a personal friend of Onofrio, and thus
shoul d not have conducted the Onofrio investigation (MLeod Aff. 1
33); and (5) his sworn statenment that the affirmative action office

failed to investigate his discrimnation conplaint (MLeod Aff.



29).1

Crediting these statenments, they provide sone evidence that
plaintiff was unfairly treated, and thus provide sone (but not rmuch)
evi dence that defendant's explanation for the discipline is false.
On the other hand, defendant has presented unrebutted evidence that
three ot her enpl oyees, who were not white nales, were suspended for
simlar conduct (Def.'s Exs. 22-24), and that there was no pattern of
unfair or disparate discipline of white males (Def.'s Ex. 7 at 32-
33).

VWhen a plaintiff presents no evidence of discrimnatory notive,
but presents some evidence that the enployer's explanation is false,
a court should "exam ne the entire record and ... make the case-
specific assessment as to whether a finding of discrimnation nay

reasonably be made." Zimermann v. Assocs. First Capital Corp., 251

F.3d 376, 381 (2d Cir. 2001). WWhether summary judgment is

appropriate in such a case depends on, anong other things, "the

I Plaintiff's remaining evidence includes: (1) his assertion
t hat Gel zhei ser took 98 days to render a report on the Fountain
charge (McLeod Aff. f 23) and specul ation that she was waiting for
anot her conplaint to appear; (2) several allegations that anmount to
the assertion that Gel zheiser reported the statenents of his
accusers, and witnesses plaintiff believes are biased agai nst him
rat her than focusing on his version of events (Pl.'s Mem at 19-21);
(3) his assertion that Gel zheiser failed to take into account all eged
i nconsi stencies in the accusers' stories, though the exhibits suggest
t hat where there were inportant inconsistencies Gel zheiser did
mention them (Pl.'s Mem at 21, 24-26; Pl's. Ex. P, Y); and (4) his
sworn statenment that he was only tardily shown plaintiff's conpl aint
(McLeod Aff. 1 20).



strength of the plaintiff's prima facie case, the probative val ue of
the proof that the enployer's explanation is false, and any other

evi dence that supports the enployer's case." Reeves, 530 U S. at
148-49. Here, both plaintiff's prima facie case and his evidence
that the enployer's explanation is false are weak, and defendant’s
expl anation is supported by substantial evidence. A reasonable jury
could not find that race or gender played a role in defendant's

di sciplinary decisions on this evidence. Summary judgnment on these
claims is therefore appropriate.

B. Marital Status Claim

There exists no cause of action under Title VII for
di scri m nati on based on marital status by itself. 42 U S.C 8§

2000e-2(a); Fisher v. Vassar College, 70 F.3d 1420, 1447 (2d Cir.

1995). Thus, summary judgnent is appropriate on this claim

C. Cl ai m Based on Association with Hi spani c Woman

Plaintiff clainms that he was unfairly treated because he was
engaged, and later married, to a Hi spanic woman. The Suprene Court
and Second Circuit have not yet ruled on whether a white plaintiff
has a cause of action under Title VIl based on association with a

menmber of a mnority group.? The i ssue need not be decided in this

2 Plaintiff argues that the Second Circuit approved such a
cause of action in Albert v. Carovano, 851 F.2d 561, 572-73 (2d Cir.
1988). In fact, in that passage, the Second Circuit cited Parr v.
Whodnen of the World Life Ins. Co., 791 F.2d 888, 890 (11th Cir.

(continued...)




case because, even assuni ng such a cause of action exists,
plaintiff's claimdoes not survive summary judgnment.

Plaintiff presents only one piece of evidence to suggest that
his discipline was related to his marriage to Flores: his assertion
in his affidavit that Onofrio called Flores a "fucking spic whore"
and their son a "half spic bastard.” (MLeod Aff. § 32.) These
statenments were not made by a deci sionmaker, but by one of
plaintiff's supervisees. Plaintiff presents no evidence to suggest
that Onofrio's alleged remarks in any way influenced, or reflected
the views of, the decisionmakers. Stray remarks by non-

deci si onnakers are rarely given nmuch weight. Ezold v. Wl f, Bl ock,

Schorr and Solis-Cohen, 983 F.2d 509, 545 (3d Cir. 1992). Such
remarks could not, in the absence of any other evidence, persuade a
reasonable jury that the race of plaintiff's wife played a role in

def endant' s di sciplinary decisions. Thus, defendant is entitled to

sunmary judgnent on this claimas well. [11. Conclusion
Accordi ngly, defendant's nmotion for sunmary judgnent [Doc. #
26] is hereby granted. The Clerk may close the file.
So ordered.
Dated at Hartford, Connecticut this 30th day of Septenber

2004.

(...continued)
1986) for the proposition that such a cause of action exists under 42
U S.C. 8§ 1981, not Title VII.



Robert N. Chatigny
United States District Judge



