UNI TED STATED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

JERM NE JOANNE BELFON
Petiti oner,
: PRI SONER
V. : Case No. 3:04CVv1261 (RNO)

KUMA J. DEBOO
Respondent .

RULI NG AND ORDER

Petitioner, Jerm ne Joanne Belfon (“Belfon”), currently
confined at the Federal Correctional Institution in Danbury,
Connecticut, filed this action for a wit of habeas corpus
pursuant to 28 U.S.C. § 2241. On August 20, 2004, the court
filed an order determning that the court |acked jurisdiction to
entertain this petition and affording Belfon until Septenber 1,
2004, to withdraw the petition or agree to have the petition
recharacterized as a notion filed pursuant to 28 U . S.C. § 2255
and transferred to the United States District Court for the
Eastern District of New York. In response, Belfon has filed an
objection in which she contends that this court |acks authority
to transfer her petition to the Eastern District of New YorKk.

In the previous ruling, the court distinguished petitions
filed pursuant to 28 U.S.C. 8§ 2255 fromthose filed pursuant to
28 U S.C. § 2241. A petition filed pursuant to section 2241
“generally chall enges the execution of a federal prisoner’s
sentence, including such matters as the adm nistration of parole,

conputation of a prisoner’s sentence by prison officials, prison



di sciplinary actions, prison transfers, type of detention and

prison conditions.” Jimnian v. Nash, 245 F.3d 144, 146 (2d G

2001). A section 2255 notion, on the other hand, is considered
“the proper vehicle for a federal prisoner’s challenge to [the
inposition of] his conviction and sentence.” [d. at 146-47.

Bel fon's petition does not chall enge the execution of her
sentence. Rather, the essence of her petition is that the court
in which she was convicted and sentenced | acked jurisdiction to
i npose the sentence, a claimwhich falls under section 2255.

Adans v. United States, 372 F.3d 132, 134 (2d Cir. 2004).1

Accordingly, the court considers the petition as a notion
filed pursuant to 28 U.S.C. 8 2255 and directs the Cerk to
transfer this action to the United States District Court for the
Eastern District of New York. That court nay determ ne whet her
this petition should be considered a second or successive section
2255 notion or an anmendnent to Belfon’s current notion.

So order ed.

Dated this day of Novenber, 2004, at Hartford,

Connecti cut.

Robert N. Chatigny
United States District Judge

'Bel f on nowhere argues that section 2255 is inadequate or
ineffective to test the legality of her conviction. Adans, 372
F.3d at 135. |Indeed, she states that her section 2255 notion is
currently pending in the sentencing court.

2



